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THE  FAMILY  AND  MEDICAL  LEAVE  ACT  OF  1991 


THURSDAY,  JANUARY  24,  1991 

U.S.  Senate, 
Subcommittee  on  Children,  Family,  Drugs  and 

Alcoholism,  of  the  Committee  on  v 
Labor  and  Human  Resources, 

Washington,  DC. 

The  subcommittee  convened,  pursuant  to  notice,  at  10:05  a.m.,  in 
room  SD-430,  Dirksen  Senate  Office  Building,  Senator  Christopher 
J.  Dodd  (chairman  of  the  subcommittee)  presiding. 

Present:  Senators  Kennedy,  Dodd,  Pell,  Metzenbaum,  Adams, 
Wellstone,  and  Coats. 

Opening  Statement  of  Senator  Dodd 

Senator  Dodd.  The  committee  will  come  to  order. 

Fd  like  to  welcome  everyone  here  this  morning  for  a  hearing  of 
the  Subcommittee  on  Children,  Family,  Drugs  and  Alcoholism,  to 
listen  to  testimony  regarding  the  Family  and  Medical  Leave  Act  of 
1991,  S.  5. 

Today  we  will  consider  what  I  believe  is  the  single  most  impor- 
tant family-related  legislation  before  the  102nd  Congress,  the 
Family  and  Medical  Leave  Act. 

I  am  pleased  to  be  joined  in  sponsoring  this  legislation  by  Sena- 
tor Kennedy,  the  chairman  of  the  full  committee,  as  well  as  36 
other  members  of  the  U.S.  Senate  on  a  bipartisan  basis. 

As  we  convene  this  hearing  here  in  our  Nation's  Capitol,  of 
course,  all  of  our  thoughts  and  prayers  are  with  the  valiant  armed 
forces  now  at  war  in  the  Persian  Gulf.  Despite  our  preoccupation 
with  the  safety  of  these  fine  men  and  women,  we  must  of  course 
not  ignore  the  pressing  domestic  policies  and  concerns  which  help 
distinguish  our  compassionate  Nation  from  the  Despotism  we  now 
confront  halfway  around  the  world. 

I  noted  to  Bishop  Malone  and  others  that  last  week  we  postponed 
a  hearing  which  was  scheduled  for  January  17  as  we  thought  it 
would  be  inappropriate.  But  obviously  we  need  to  move  forward 
with  our  agenda,  and  hence  we  are  going  forward  this  morning 
with  this  hearing. 

As  we  begin  the  102nd  Congress,  I  think  we  on  this  committee 
can  all  look  back  with  a  great  deal  of  pride  to  the  tremendous  ac- 
complishments made  on  behalf  of  working  families.  Passage  of  a 
comprehensive  child  care  bill,  the  ambitious  reauthorization  of 
Head  Start  and  other  human  services  programs — these  achieve- 
ments, I  believe,  stand  as  a  strong  testament  to  the  ability  of  Con- 
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gress  to  work  in  a  bipartisan  fashion  to  achieve  goals  that  we  all 
espouse. 

The  lone  sour  note,  if  you  will,  last  year  was  our  failure  to  enact 
the  Family  and  Medical  Leave  Act.  The  legislation,  many  of  you 
will  recall,  was  approved  by  strong  bipartisan  majorities  in  both 
houses  last  June,  but  was  vetoed  by  President  Bush  shortly  there- 
after. The  President,  of  course,  made  a  decision,  and  we  respect 
that  decision  and  disagree  with  it,  but  we  hold  no  political  grudges, 
and  we  hope  that  in  this  Congress  we  will  be  able  to  work  out  a 
piece  of  legislation  that  he  will  sign.  We  are  very  optimistic  with 
his  new  Secretary-designate  of  Labor,  Lynn  Martin,  a  former 
member  of  the  House,  and  someone  who  in  fact  supported  the 
family  and  medical  leave  legislation  that  was  before  that  body.  So 
we  are  looking  forward  to  a  very  constructive  and  worthwhile  Con- 
gress, working  with  the  administration  on  this  legislation. 

I  also  look  forward  to  working  with  my  colleagues  on  the  other 
side  of  the  aisle,  Senator  Coats,  Senator  Hatch  and  others,  who  I 
know  share  strongly,  at  least,  the  common  goals  of  this  legislation. 
We  are  hopeful  that  we  will  be  able  to  work  out  legislation  that 
they  will  be  able  to  sponsor  and  support  as  well. 

This  is  a  bill  whose  time  has  come.  Through  congressional  hear- 
ings and  the  real-world  laboratory  offered  by  State  leave  policies, 
we  have  amassed  very  strong  and  convincing  evidence  that  a  na- 
tional family  leave  law  makes  good  business  sense  as  well.  Employ- 
ers with  leave  policies  in  place  already  report  tremendous  savings 
in  terms  of  employee  training,  productivity,  loyalty  and  reduced  ab- 
senteeism. States  with  family  leave  laws  report  minimal  costs  for 
administration,  minimal  costs  to  business  and  an  improved  atmos- 
phere of  labor-management  cooperation. 

Most  important  of  all,  I  believe  we  have  put  to  rest  once  and  for 
all  the  bogeyman  thrust  before  us  by  the  Washington  business 
lobby.  The  evidence  is  clear  and  unequivocal.  Employers  simply  do 
not  take  away  other  employee  benefits  when  a  family  leave  policy 
is  put  in  place. 

New  family  demographics  make  the  case  for  a  national  leave 
policy  stronger  than  ever  before.  We  learned  last  week  in  our  hear- 
ing on  "The  State  of  the  American  Family"  that  there  has  been 
tremendous  growth  in  the  number  of  two-earner  and  single-parent 
families.  We  now  know  that  24  percent  of  all  children  grow  up  in 
single-parent  families.  Since  1970,  there  has  been  a  700  percent  in- 
crease in  the  number  of  children  who  live  with  mothers  who  have 
never  married.  Here,  the  case  for  a  family  leave  law  is  particularly 
compelling.  Typically,  these  families  have  the  most  tenuous  ties  to 
the  labor  force  to  begin  with  and  have  the  least  access  to  employer- 
sponsored  leave  policies  because  they  may  be  nonsalaried  or  part- 
time  employees.  Very  often,  nothing  stands  between  them  and  the 
welfare  rolls  if  a  job  is  lost  due  to  a  serious  family  crisis.  For  those 
who  call  this  a  yuppie  bill — and  it  has  been  called  that  many 
times — I  would  urge  you  to  think  twice.  It  is  true  that  the  leave 
may  be  unpaid,  but  the  fundamental  goal  here  is  job  protection  for 
those  now  at  risk  of  job  loss  when  a  crisis  hits. 

From  one  side  of  the  political  spectrum  to  the  other,  politicians, 
researchers  and  academicians  have  embraced  a  common  theme  in 
response  to  the  family  demographics  of  the  1990's.  Liberals  and 
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conservatives  alike  have  called  for  new  tax  incentives,  family  sup- 
port and  preservation  programs,  all  designed  to  encourage  parents 
to  spend  more  time  with  their  children.  In  a  recent  article  pub- 
lished by  the  conservative  Heritage  Foundation,  the  author  con- 
cluded— and  I  quote — ''the  biggest  problem  facing  American  chil- 
dren today  is  a  lack  of  time  with  and  attention  from  their  par- 
ents." I  agree. 

A  new  study  published  by  the  Progressive  Policy  Institute  states: 
''The  focus  of  public  policy  should  be  to  look  for  ways  to  create 
stable  families,  not  substitute  families."  And  I  agree. 

We  all  want  less  reliance  on  government  programs  and  more  re- 
liance on  the  family  structure.  No  one  congressional  act  this  year 
will  do  more  to  preserve  and  strengthen  families,  in  my  view,  than 
the  family  and  medical  leave  legislation. 

We  are  honored  to  have  with  us  today  an  impressive  group  of 
witnesses  to  testify  on  this  issue.  First  of  all,  we  will  hear  from  Dr. 
Berry  Brazelton,  Bishop  James  Malone,  and  Lawrence  Perlman,  all 
preeminent  leaders  in  their  respective  fields. 

While  each  would  testify  alone  under  normal  committee  protocol, 
we  have  asked  them  to  join  each  other  on  a  panel  to  illustrate  the 
unique  convergence  of  medical,  humanitarian  and  business  inter- 
ests behind  a  single  political  goal. 

Next,  we  will  hear  compelling  stories  from  two  family  members 
who  have  faced  first-hand  the  Hobson's  choice  of  work  or  their 
family  responsibilities. 

Finally,  we  will  be  joined  by  four  business  and  research  experts 
who  will  provide  four  unique  perspectives  on  the  need  for  a  family 
leave  policy  in  this  country. 

So  I  welcome  all  of  our  witnesses  this  morning  and  our  guests 
who  are  in  the  hearing  room. 

I  am  delighted  to  be  joined  as  well  this  morning  by  a  number  of 
our  distinguished  committee  members,  but  let  me  turn  first  of  all 
to  my  distinguished  ranking  minority  member  who  was  tremen- 
dously supportive  and  helpful,  I  should  point  out,  to  this  committee 
last  year  on  a  number  of  family  initiatives  before  this  committee 
and  when  they  reached  the  floor  of  the  Senate.  I  am  delighted  that 
he  is  still  with  us  on  our  Subcommittee  on  Children,  Family,  Drugs 
and  Alcoholism. 

Let  me  turn  to  Senator  Coats. 

Opening  Statement  of  Senator  Coats 

Senator  Coats.  Thank  you  very  much,  Mr.  Chairman. 

I  appreciate  much  of  what  you  have  had  to  say  in  your  opening 
statement,  and  I  think  we  have  seen  a  very  significant  merging  of 
interests  between  Republicans  and  Democrats,  liberals  and  conserv- 
atives, both  inside  and  outside  of  the  Washington  structure  in 
terms  of  the  recognition  and  importance  of  the  family  in  address- 
ing many  of  the  social  needs  that  exist  in  our  Nation  today. 

We  simply  have  not  been  able  to  craft  an  appropriate  substitute 
for  the  love,  care,  concern,  guidance,  transmission  of  values  and 
many  other  things  that  are  accomplished  through  the  family  struc- 
ture. And  many  of  our  attempts  I  think,  although  well-intentioned. 
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have  simply  not  been  able  to  make  up  for  what  is  lost  through  a 
dysfunctioning  or  nonexistent  family. 

I  have  given  careful  examination  over  a  considerable  period  of 
time  to  the  concept  of  medical  and  family  leave.  While  this  legisla- 
tion does  pose,  I  think,  some  very  real  problems  for  business,  some 
of  which  I  hope  can  be  resolved  as  this  legislation  progresses,  it 
also  has  a  great  deal  to  commend  it  because  it  speaks  to  what  I 
believe  is  a  very  desirable  social  goal  and  one,  Mr.  Chairman, 
which  you  alluded  to,  mainly  that  the  involvement  of  parents  in 
the  lives  of  children  is  a  very  desirable  social  goal,  and  we  have  to 
do  what  we  can  to  advance  that  goal. 

This  particular  legislation  speaks  to  the  involvement  of  parents 
with  their  children  at  two  very  critical  times — one,  at  the  begin- 
ning of  life,  where  children  are  the  most  fragile  and  most  depend- 
ent, and  second,  at  a  time  of  medical  crisis  where  that  moment  of 
immediate  need  should  involve  parents  together  with  their  chil- 
dren. These  are,  I  think,  two  very  basic  and  essential  steps  in  the 
provision  of  parental  and  medical  leave  where  the  guaranteed 
return  to  employment  I  think  is  in  the  long  run  a  modest  request. 

But  I  think  it  would  be  a  serious  mistake  to  think  that  simply  by 
providing  12  weeks  of  unpaid  leave  at  certain  points  in  the  parent- 
child  relationship  is  adequate  to  fully  address  all  the  critical  needs 
of  children  for  bonding,  attachment  and  attention.  The  needs  of 
children  for  parental  involvement  go  well  beyond  the  first  12 
weeks.  I  think  we  all  recognize  that,  and  I  think  it  is  important 
that  we  State  that  our  overall  goal  is  much  broader  than  what  this 
legislation  accomplishes,  and  in  my  opinion  that  goal  should  be  a 
societal  affirmation  of  the  fact  that  it  is  a  vital  social  good  for  par- 
ents to  spend  not  just  12  weeks,  but  a  lot  more  time,  with  their 
children. 

It  is  good  for  the  children,  who  have  critical  needs  throughout 
their  lives  for  love,  self-esteem,  values,  discipline  and  early  educa- 
tion that  only  parents  can  adequately  provide.  When  these  lessons 
are  left  untaught,  no  program  or  policy  can  fully  teach  them  later, 
and  the  result  can  be  broken  and  tragic  lives — and  we  have  seen 
considerable  evidence  of  that  in  the  numerous  hearings  we  have 
had  on  various  aspects  of  societal  problems  as  they  affect  our  chil- 
dren and  families. 

It  is  also  good  for  the  broader  society  because  our  failures  of  love 
and  nurture  are  of  direct  cultural  consequence.  Numerous  crises 
and  crimes,  the  whole  tragic  litany  of  social  failure,  can  often  be 
traced  to  families  that  did  not  function.  It  is  a  principal  correlate 
of  poverty  and  crime  and  educational  failure. 

Supporting  families  is  preventive  social  activism.  It  allows  us  to 
encourage  success — not  deal  with  the  results  of  failure.  The  central 
ruling  priority  of  sound  family  policy  is  simple:  Children  need  their 
parents  to  be  intimately  involved  in  their  lives.  They  cannot  be 
what  we  need  them  to  be  without,  in  the  words  of  one  researcher, 
the  unique  warmth  and  security  that  only  parents  can  offer. 

This  affirmation  does  not  require  us  to  deny  the  reality  of  a 
changing  workplace  in  many  communities,  but  it  does  mean  we 
must  seek  innovation  even  beyond  these  measures.  We  face  a  radi- 
cal need,  and  therefore  I  think  it  is  important  that  we  at  least  look 
at  some  radical  reforms. 
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I  have  been  making  an  effort  to  study  some  ways  we  can  go 
beyond  measures  that  we  are  addressing  here  this  morning,  as  im- 
portant as  they  are.  I  would  suggest  that  we  ought  to  seriously  ex- 
amine a  substantial  increase  in  the  personal  exemption  that  might 
financially  allow  a  number  of  families  if  they  choose,  to  temporari- 
ly forego  one  income,  allowing  a  parent  to  give  full-time  care  to  a 
child  for  the  first  several  years  of  their  life. 

We  ought  to  also  be  actively  looking  at  options  such  as  flextime, 
shared  jobs,  expansion  of  temporary  services  and  other  possibilities, 
home  work  and  so  forth,  that  would  allow  at  least  one  parent  to 
spend  more  time  with  their  children. 

Senator  Hatch  of  this  committee  will  be  putting  forth  what  I 
think  is  an  interesting  idea  that  allows  a  parent  to  interrupt  his  or 
her  career  for  a  few  years  to  care  for  young  children  and  then  be 
given  preferential  rehiring  rights  for  the  same  or  a  similar  job — 
much  like  veterans'  preference. 

These  are  some  of  the  ideas  that  I  would  hope  this  panel  would 
pursue  in  the  broader  goal  of  fulfilling  and  pursuing  what  I  said 
earlier,  that  societal  goal  of  allowing  parents  more  time  with  their 
children. 

This  legislation  does  make  a  vital  point.  I  am  going  to  support  it, 
Mr.  Chairman.  I  trust  that  the  spirit  in  which  we  worked  together 
in  the  last  2  years,  we  can  continue  to  look  at  this  and  make  rea- 
sonable modifications  if  it  accommodates  some  very  real  needs  that 
might  develop  in  some  of  the  testimony  and  some  of  the  discussions 
that  ensue  along  the  legislative  path.  And  I  would  hope  we  could 
also  explore  some  of  these  other  options  to  address  and  attempt  to 
pursue  this  broader  goal  that  I  have  spoken  of  this  morning. 

So  I  know  that  I'm  laying  all  my  cards  out  here  early  by  saying 
that  I'm  going  to  support  the  bill. 

Senator  Dodd.  We  can  go  home  now.  [Laughter.] 

Senator  Coats.  A  lot  of  people  have  counseled  me  to  hold  my  fire 
to  leverage  some  changes,  but  I'm  just  going  to  do  exactly  the  oppo- 
site; I'm  going  to  lay  it  right  out  front  and  say  I  think  this  is  a 
good  concept.  I  think  you  have  made  some  significant  alterations 
that  make  this  a  good  bill.  I  think  there  may  be  some  others  that  I 
trust  we  can  pursue  in  good  spirit  of  making  a  good  bill  better.  So  I 
am  right  out  front  saying  I  support,  and  I  hope  we  can  work  to- 
gether and  look  forward  to  ensuring  that  this  becomes  law  in  the 
near  future. 

Thank  you,  Mr.  Chairman. 

Senator  Dodd.  Thank  you. 

Senator  Kennedy. 

Opening  Statement  of  Senator  Kennedy 

The  Chairman.  Thank  you  very  much,  Mr.  Chairman. 

I  first  of  all  want  to  express  all  of  our  appreciation  to  you  for 
having  these  hearings  at  the  early  part  of  this  session  of  the  Con- 
gress. You,  as  the  chairman  of  the  Children's  Caucus,  and  as  chair- 
man of  this  subcommittee,  are  so  involved  in  the  fashioning  and 
shaping  of  legislation  which  really  has  an  impact  on  children  in 
our  society  and  also  on  the  parents  and  on  the  family. 
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That  is  a  key  element  of  our  whole  responsibility  in  the  Senate 
Labor  and  Human  Resources  Committee,  and  once  again  today,  by 
bringing  this  matter  to  early  attention  in  this  Congress,  I  think  is 
an  extremely  important  service.  I  want  to  give  you  the  assurance 
which  I  have  given  you  and  the  members  at  other  times  that  this 
particular  piece  of  legislation  has  the  highest  priority,  and  we 
expect  to  move  it  in  a  very  timely  fashion.  And  I  think  the  efforts 
that  you  have  made  to  broaden  the  base  of  support,  bipartisan,  is 
really  a  strong  indication  of  the  kind  of  support  not  only  that  we 
have  among  the  American  people,  but  also  in  the  Congress. 

I  think  it  is  almost  regrettable  that  we  are  back  here  again  in 
this  session,  reconsidering  this  legislation.  It  has  been  studied  and 
studied  and  studied  enough.  From  the  time  that  this  measure  has 
been  vetoed  to  the  present  time,  there  are  scores  of  families  who 
have  been  making  the  decision  between  the  children  they  love  and 
the  job  that  they  need.  That  shouldn't  be  taking  place  in  our  coun- 
try and  in  our  society. 

We  are  mindful  that  the  focus  and  attention  of  the  country  is  on 
the  men  and  women  in  the  Gulf,  and  that  our  focus  and  attention 
appears  to  be  beyond  the  water's  edge.  But  I  know  you  and  the 
members  of  this  committee  recognize  that  we  will  never  be  strong 
abroad  unless  we  are  strong  at  home — and  the  strength  at  home 
begins  in  the  family. 

So  we  welcome  all  of  our  witnesses  who  are  here  this  morning. 
Many  of  them  have  been  here  on  a  number  of  different  occasions 
as  we  have  considered  this  matter  and  other  matters.  Also,  Ms. 
Carmen  Maya  from  Chicago,  and  Sandra  Seymour,  will  really  tell 
us  what  this  is  like  in  the  real  world  by  not  having  a  measure  of 
this  sort. 

Finally,  from  a  personal  point  of  view — I  know  the  chairman  is 
familiar  with  this  story — I  had  a  son  who  at  12  years  of  age  lost  his 
leg  to  cancer  and  went  through  a  very  vigorous  chemotherapy  proc- 
ess where  he  had  to  have  chemotherapy  every  3  weeks  for  a  period 
of  3  years.  I  never  missed  a  time  with  him.  I  was  assured  of  my 
status  in  my  job  during  that  period  of  time,  as  well  as  my  pay, 
which  these  individuals  who  will  be  giving  up  their  time  to  be  with 
a  loved  one  will  not  be  so  entitled  to. 

And  as  I  have  said  on  many  occasions,  I  would  have  done  it 
under  any  circumstances.  In  fact,  as  an  elected  representative  of 
the  people  of  Massachusetts,  if  I  hadn't  done  it,  I  don't  think  the 
people  of  that  State  ever  would  have  forgiven  me.  And  after  we 
pass  this  legislation,  I  think  people  will  wonder  why  it  has  taken 
us  so  long. 

I  thank  you  for  having  these  hearings,  Mr.  Chairman. 
Senator  Dodd.  Thank  you  very  much,  Mr.  Chairman. 
[The  prepared  statement  of  Senator  Kennedy  follows:] 

Prepared  Statement  of  Senator  Kennedy 

I  am  pleased  to  join  Senator  Dodd  in  cosponsoring  the  Family 
Leave  and  Medical  Act  of  1991.  The  bill  is  virtually  identical  to  leg- 
islation that  was  passed  in  the  last  Congress  by  both  the  House  and 
Senate  but  vetoed  by  the  President. 
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It  is  unfortunate  that  Congress  must  again  begin  the  long  proc- 
ess towards  enactment  of  this  legislation  that  is  critical  to  working 
families  across  the  country.  It  is  time  for  this  long  overdue  meas- 
ure to  be  enacted  into  law — and  I  hope  that  the  102nd  Congress 
will  meet  its  responsibility. 

Family  and  medical  leave  is  a  matter  of  simple  workplace  justice. 
No  workers  in  America  should  have  to  choose  between  the  job  they 
need  and  the  child  they  love.  No  American  should  lose  their  job  be- 
cause they  must  care  for  an  elderly  parent.  Yet  these  are  the 
choices  that  face  working  men  and  women  every  day — and  I  regret 
that  President  Bush's  veto  last  year  prevented  us  from  remedying 
this  injustice. 

The  structural  changes  occurring  in  the  workplace  require  poli- 
cies that  recognize  the  increasing  pressures  on  families.  The  entry 
of  women  in  the  workplace  kept  their  family  incomes  from  falling 
during  the  1980's,  but  put  more  pressure  on  their  families.  The 
rising  cost  of  long-term  care  for  elderly  parents  requires  more  indi- 
vidual care  from  children  who  have  less  time  to  give  such  care,  be- 
cause they  are  juggling  jobs  and  families  of  their  own. 

The  strain  that  comes  when  a  spouse  or  child  is  seriously  ill  is 
exacerbated  by  the  stress  of  meeting  increased  personal  needs  and 
professional  demands.  Despite  the  basic  changes  in  family  life,  em- 
ployers have  made  few  accommodations  to  help  families  meet  these 
pressures. 

This  legislation  is  a  major  step  forward  for  working  families 
across  the  country.  It  is  a  humanitarian  approach  to  changing 
family  structures— and  it  makes  sound  economic  sense.  When 
workers  lose  their  jobs  for  lack  of  family  leave,  we  all  pay  the  bill 
for  unemployment  compensation,  food  stamps,  Medicaid,  and  other 
social  costs. 

The  most  important  but  most  difficult  loss  to  quantify  is  the  loss 
of  morale  and  productivity  when  workers  are  unable  to  meet  their 
family  responsibilities  without  fear  of  losing  their  jobs. 

Other  countries  across  the  wcrld  recognize  the  need  to  provide 
family  leave  to  workers.  The  United  States  stands  alone  with 
South  Africa  among  industrialized  nations  that  deny  such  leave  to 
working  men  and  women  to  care  for  a  sick  parent  or  child.  If  we 
are  serious  about  regaining  our  international  competitiveness,  then  ^ 
we  must  begin  by  correcting  this  basic  injustice  in  our  workplace. 

The  administration  cannot  have  it  both  ways.  If  it  is  serious 
about  helping  families  across  the  country,  then  it  should  support 
this  legislation  and  help  us  enact  it  into  law  this  year. 

Senator  Dodd.  Senator  Adams. 

Opening  Statement  of  Senator  Adams 
Senator  Adams.  Thank  you,  Mr.  Chairman. 

Your  action  on  behalf  of  families  and  children  is  almost  legend- 
ary in  the  Congress,  and  I  just  want  to  join  the  chorus  of  our  col- 
leagues in  saluting  you  for  your  leadership  in  holding  these  hear- 
ings and  seeing  that  we  begin  to  move  forward  very  early  in  this 
session.  I  think  it  requires  that  we  move  early  in  this  session  if  we 
are  going  to  pass  the  things  that  will  make  America  great,  and 
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America  will  be  great  by  how  great  its  people  are  and  by  what  we 
do  to  see  to  it  that  each  child  growing  up  has  that  chance  for  his  or 
her  greatness. 

I  am  certain  that  we  wouldn't  be  here  today  if  you  had  not  really 
pressed  to  have  this  happen.  I  was  pleased  to  join  you  as  an  origi- 
nal cosponsor  of  the  bill  before  and  in  S.  5  this  year,  and  I  just 
regret  that  the  President  didn't  sign  it  last  year.  I  hope  that  it  will 
happen  this  year  because  it  is  absolutely  essential,  as  so  well-stated 
by  the  chairman  and  yourself,  that  we  provide  a  linkage  with  our 
families  all  the  way  down  the  line. 

And  I  want  to  make  a  short  statement,  Mr.  Chairman,  to  say 
that  I  am  chairman  of  the  Subcommittee  on  Aging,  and  I  am  very 
interested  in  joining  with  you  as  we  did  last  year  in  seeing  to  it 
that  we  join  the  programs  for  those  who  are  senior  citizens  with 
the  children  so  that  we  can  provide  that  linkage  that  has  been 
broken  very  often  in  the  past  and  try  to  build  the  family  again.  We 
have  programs  such  as  the  SPICE  program  in  Seattle,  which  we 
have  reintroduced  this  year  in  the  national  legislature,  where  we 
combine  the  efforts  of  the  senior  citizens  in  taking  care  of  the 
younger  ones.  This  bill  is  essential  to  provide  that  kind  of  intergen- 
erational  support.  And  I  just  hope  that  the  demands  that  we  have 
throughout  the  world  are  not  going  to  overshadow  the  demands 
that  we  have  at  home. 

I  had  just  one  last  thing — and  I'd  like  to  revise  and  extend  my 
remarks  and  put  the  whole  statement  in,  Mr.  Chairman — but  as 
the  chairman  of  the  full  committee  stated,  a  great  many  of  our 
thoughts  are  focused  on  those  affairs  going  on  beyond  the  water's 
edge,  and  I  just  wanted  to  add  this  statement  about  my  concerns 
for  the  young  men  and  women  in  the  military. 

We  are  focused  on  the  desert  and  all  kinds  of  military  things 
there,  but  in  these  troubled  times  the  military  families  are  under 
so  much  stress  that  I  am  struck  by  the  fact  that  our  military  serv- 
ices have  no  uniform  family  leave  policy,  and  we  might  consider 
that  among  the  committees  of  the  Congress — this  committee  being 
one  of  primary  concern. 

I  know  in  1988,  my  good  friend  Pat  Schroeder  did  a  survey  of  the 
Army,  Navy  and  all  of  the  other  services,  and  they  had  no  single 
standard  for  granting  leave;  the  practice  was  often  arbitrary,  dis- 
criminatory, and  was  left  largely  up  to  the  commanding  officer.  In 
some  cases  women  were  given  less  than  6  weeks  after  the  birth  of  a 
child  in  which  to  be  back  in  uniform  and  at  work. 

It  is  my  hope  that  as  the  troops  return  home  from  Desert  Storm, 
we  can  promise  them  a  uniform  policy  of  family  leave  that  will 
allow  them  to  take  some  reasonable  time  off  for  the  care  of  their 
children  and  family  members  when  necessary  and  also  during  this 
period  of  time.  I  know  the  chairman  will  put  his  great  talents 
toward  looking  at  this  and  discussing  it  with  the  other  committees 
that  have  jurisdiction  because  it  is  terribly  important,  particularly 
if  both  parents  are  called. 

I  thank  you  very  much  for  the  time.  I  am  looking  forward  to  the 
testimony  of  the  witnesses,  and  I  think  above  all  the  witnesses 
should  know  that  we  have  not  forgotten  that  we  have  a  large 
number  of  people  at  home  who  need  a  great  deal  of  help. 

Thank  you,  Mr.  Chairman. 
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Senator  Dodd.  Thank  you  very  much,  Senator  Adams. 

I  would  just  point  out  that  you  are  absolutely  correct.  The  statis- 
tics show  the  difference  between  enlisted  personnel  in  1990  and  the 
enlisted  personnel  of  World  War  II  or  Korea  or  even  the  Vietnam 
War.  Today's  enlisted  personnel  are  by  and  large  family  people 
with  a  significant  number,  hovering  around  90  percent,  I  think, 
who  have  dependents.  So  it  is  A  vast  different  from  what  existed  in 
times  past,  and  I  think  your  suggestion  is  worthwhile. 

Senator  Adams.  Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Senator  Adams  follows:] 

Prepared  Statement  of  Senator  Adams 

Mr.  Chairman,  your  efforts  on  behalf  of  the  families  and  children 
of  America  are  practically  legendary.  I  can  only  join  the  chorus  of 
our  colleagues  in  saluting  your  steadfast  leadership  in  this  and 
other  areas  critical  to  America's  children  and  families. 

I  am  certain  that  you  share  my  feeling  that  it  is  too  bad  we  have 
to  be  here  today.  Not  because  I  don't  believe  in  the  need  for  a  na- 
tional family  leave  policy,  I  do — strongly.  That's  why  I  joined  you 
as  an  original  cosponsor  of  S.  5.  But  if  the  President  had  signed  the 
bill  last  year  we  wouldn't  need  to  be  here  today.  That  bill  which 
was  a  compromise  would  have  protected  American  workers  who 
need  to  be  at  home  to  care  for  a  seriously-ill  family  member  or  a 
newly-born  or  adopted  child. 

It  was  a  good  bill,  Mr.  Chairman.  I  will  do  all  I  can  to  see  that 
the  Senate  pass  this  bill  as  quickly  as  possible — without  any  fur- 
ther compromise  to  weaken  the  bill.  I  am  pleased  that  the  Senate 
and  House  leadership  have  given  top  priority  to  its  early  consider- 
ation this  session.  American  families  deserve  no  less.  They  have 
waited  long  enough.  Sen.  Dodd,  you  and  my  good  friend  Rep.  Pat 
Schroeder,  first  introduced  family  leave  legislation  in  1985.  It's  a 
national  shame  that  we  don't  have  a  family  leave  policy  in  place 
that  allows  the  family  to  do  what  it  does  best:  Provide  care  for  one 
another  in  times  of  serious  illness. 

It's  no  secret  either,  Mr.  Chairman,  that  the  United  States  is  out- 
of-step  with  the  rest  of  the  world  on  this  issue.  We  have  the  dubi- 
ous distinction  of  being  one  of  two  industrialized  countries  (the 
other  being  South  Africa)  without  some  type  of  leave  policy. 

This  bill  takes  on  even  greater  importance  to  me  as  the  newly 
appointed  Chairman  of  the  Aging  Subcommittee.  Two  of  my  top 
priorities  for  the  Aging  Subcommittee  are  caregiving  and  intergen- 
erational  issues.  The  Family  and  Medical  Leave  Act  addresses 
them  both.  First,  the  family  leave  bill  provides  adult  sons  and 
daughters  or  spouses  up  to  12  weeks  of  job-protected  leave  to  care 
for  a  seriously-ill  parent  or  spouse.  Currently  there  are  at  least  2.2 
million  people  who  care  for  the  elderly,  one-third  of  whom  are  in 
the  work  force.  Three  out  of  every  four  caregivers  are  women.  The 
demands  of  caregiving  make  holding  a  job  very,  very  difficult.  For 
example,  for  all  women  aged  45-54,  the  employment  rate  is  62  per- 
cent, yet  for  women  caregivers  of  the  same  ages,  the  employment 
rate  is  only  50  percent.  For  men  the  disparity  is  even  greater. 

Sons  and  daughters  should  not  have  to  choose  between  caring  for 
their  elderly  parents  and  their  jobs.  Establishing  a  family  leave 
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policy  would  protect  the  jobs  of  these  workers;  guarantee  that  they 
can  be  there  for  their  parents  at  times  of  critical  need;  and  help 
reduce  the  terrible  stress  and  anxiety  caregivers  face  trying  to  bal- 
ance work  and  family. 

There  is  one  area  of  the  bill,  Mr.  Chairman,  that  I  would  like  to 
see  improved.  First  let  me  say,  I  applaud  your  diligent  efforts  to 
include  an  elder  care  provision  in  S.  5.  I  know  this  was  a  hard  won 
victory.  But  while  the  Senate  bill  now  provides  unpaid  job  protect- 
ed leave  for  adult  sons  and  daughters  to  care  for  a  seriously  ill 
parent,  it  does  not  allow  the  same  protection  for  sons-  and  daugh- 
ters-in-laws when  they  are  the  primary  caregiver. 

We  all  know,  and  the  statistics  confirm,  that  the  reality  today  is 
that  women  are  the  primary  caregivers  for  elderly  parents.  Sons 
make  up  a  small  and  growing  number  of  caregivers,  but  only  ac- 
count for  about  25  percent  of  all  caregivers.  It  is  the  daughters, 
whether  biological  or  through  marriage,  that  account  for  the  ma- 
jority of  caregivers.  Therefore,  Mr.  Chairman,  I  ask  that  you  give 
serious  consideration  to  extending  the  protections  afforded  in  this 
bill  to  sons-  and  daughters-in-law.  Providing  protection  for  these  in- 
laws will  allow  the  bill  to  be  truly  reflective  of  the  caregiving  por- 
trait that  exists  today. 

I  am  pleased  to  report  Mr.  Chairman,  that  efforts  are  underway 
in  my  State  of  Washington  to  broaden  the  existing  State  family 
leave  legislation  to  include  all  family  members,  including  sons-  and 
daughters-in-laws. 

I  am  eager  to  work  with  you  and  other  members  to  see  this  hap- 
pens on  a  national  scale. 

Senator  Dodd.  Senator  Metzenbaum. 


Opening  Statement  of  Senator  Metzenbaum 

Senator  Metzenbaum.  Thank  you,  Mr.  Chairman. 

Let  me  say,  Mr.  Chairman,  that  you  have  given  yeoman's  service 
in  the  effort  to  enact  this  legislation.  I  have  been  an  original  co- 
sponsor  with  you,  and  I  have  tried  to  help  you,  but  you  have  done 
the  work.  You  have  done  much  of  the  work  quietly  and  behind-the- 
scenes,  and  you  have  really  paid  your  dues.  And  I  remember  in  the 
last  session  of  Congress  how  hard  you  were  working  to  try  to  bring 
about  a  result  to  bring  the  bill's  passage  into  law. 

I  must  confess  to  you  that  it  was  one  of  the  great  disappoint- 
ments that  this  Senator  had  when  the  President  saw  fit  to  veto  this 
bill.  Now,  I  could  understand  some  differences  we  might  have  with 
the  President  on  some  issues,  but  on  the  Family  and  Medical  Leave 
Act,  sometimes  you  lean  over  in  order  to  do  that  which  is  right, 
even  if  you  don't  agree  100  percent. 

I  was  very  disappointed  in  the  President's  act,  and  those  who  are 
in  need  of  the  impact  of  this  legislation  are  suffering  and  paying 
the  price  as  well  because  when  you  leave  that  need  to  attend  to 
your  family,  as  our  distinguished  chairman  has  said,  no  matter 
what  the  cost,  no  matter  what  the  consequences,  he  was  going  to  be 
with  his  son  when  there  was  a  need  for  him  to  be  there  on  a  medi- 
cal basis  and  in  a  supporting  role. 
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I  will  never  understand  why  the  President  vetoed  it.  But  you 
worked  at  it;  you  are  now  providing  the  leadership.  We  all  owe  you 
a  great  debt  of  gratitude  for  your  efforts  in  this  respect. 

And  I  must  say  it  is  with  a  considerable  amount  of  pride  that  I 
see  Bishop  Malone  here  from  Youngstown,  speaking  for  the  Catho- 
lic Conference's  Committee  on  Domestic  Social  Policy.  His  is  a 
voice  that  has  been  heard  on  other  issues  as  well,  and  I  make  no 
bones  about  it,  that  his  having  come  from  the  community  of 
Youngstowns,  close  to  where  I  live  and  certainly  part  of  my  own 
constituency,  makes  us  all  stand  a  little  taller,  with  a  little  more 
pride,  because  you  have  been  selected  by  your  fellow  bishops  to  be 
here  as  the  spokesperson  for  this  legislation  and  as  the  spokesper- 
son on  other  issues  having  to  do  with  domestic  social  policy.  You 
have  spoken  out  well  and  ably,  and  I  am  just  gratified  to  see  that 
your  fellow  bishops  saw  fit  to  choose  you  to  be  here. 

Mr.  Perlman,  I  want  to  say  to  you  that  I'm  not  sure  whether  you 
and  I  have  met,  but  I  know  you  are  with  Control  Data  Corporation. 
And  I  remember  so  many  occasions  when  a  predecessor  of  yours. 
Bill  Norris,  would  come  before  the  Congress  and  be  one  of  those 
few  business  people  who  was  prepared  to  speak  out  and  stand  up 
tall  for  some  issues  that  were  of  concern  to  the  entire  Nation,  and 
sometimes  not  exactly  in  accord  with  all  of  the  members  of  the 
business  community.  But  he  provided  very  able  leadership  and 
gave  many  of  us  a  source  of  real  satisfaction  to  work  with  him,  and 
I  hope  he  is  well  as  I  say  these  words  here  today;  I  don't  know 
where  he  is,  but  if  you  are  in  contact  with  him,  let  him  know  that 
this  Senator  appreciates  the  efforts  he  made  over  a  period  of  many 
years  in  working  with  us  here  in  Congress. 

Having  said  that,  I  hope  we  can  expedite  the  passage  of  this  bill, 
and  if  I  cut  my  remarks  promptly  at  this  point,  maybe  it  will  move 
that  much  more  rapidly. 

Thank  you,  Mr.  Chairman. 

Senator  Dodd.  Thank  you  very  much.  Senator  Metzenbaum. 
Senator  Wellstone. 


Opening  Statement  of  Senator  Wellstone 

Senator  Wellstone.  Thank  you,  Mr.  Chairman. 

I  just  heard  Senator  Metzenbaum  talk  about  ''standing  tall" — I 
want  to  change  that  language  here  in  Washington  if  there  is  any 
way  I  can  do  that,  and  I  hope  I  can  get  your  support  for  that. 
[Laughter.] 

Three  quick  remarks.  First  of  all,  what  kept  me  going  in  the 
tough  days  of  the  campaign  was  knowing  that  if  I  was  able  to  win 
with  the  support  of  many  people,  I  would  get  a  chance  to  vote  for 
this  Family  and  Medical  Leave  Act.  I  cannot  think  of  a  more  im- 
portant piece  of  legislation.  I  think  there  is  really  broad  support  for 
it  in  Minnesota,  and  I  think  Larry  Perlman's  leadership  in  the 
business  community  is  evidence  of  that. 

Second,  this  is  what  gets  the  juices  flowing  in  me,  Mr.  Chairman, 
at  this  somber  time  because  I  just  know,  when  I  think  about  what 
can  be  and  what  must  be  for  our  country  in  this  next  decade,  this 
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piece  of  legislation  really  leads  the  way  in  terms  of  supporting  fam- 
ilies. 

Then  finally,  it  was  interesting  for  me  to  hear  the  remarks  of 
Senator  Kennedy  because  it  reminds  me  that  politics  really  is  exis- 
tential; your  own  personal  experience  means  so  much. 

I  read  I  think  it  was  in  Mr.  Perlman's  testimony  about  the 
''sandwich  generation."  And  again,  for  myself  at  the  age  of  32, 
since  my  parents  were  almost  50  when  I  was  born,  both  of  them 
had  Parkinson's  disease,  and  we  moved  them  to  Northfield,  and  it 
was  such  a  struggle  to  take  care  of  them.  I  was  a  college  teacher,  so 
I  had  more  flexibility  in  my  schedule,  but  I  will  just  tell  you  it  is  so 
important  to  support  families  who  want  to  make  a  commitment  to 
loved  ones. 

There  can't  be  a  more  important  piece  of  legislation,  and  I'm  just 
very  pleased  to  be  here  today. 

Senator  Dodd.  Thank  you  very  much,  Senator. 

We  have  some  charts  up  here  that  I  would  ask  to  turn  people's 
attention  to.  They  are  self-explanatory.  On  the  colored  chart,  the 
circle  on  the  left  indicates  exempt  employers — 95  percent  of  all  em- 
ployers would  be  exempt  under  the  legislation,  given  the  fact  that 
we  have  a  minimum  of  50  employees  or  more  to  be  covered  by  the 
bill.  So  that  would  include  only  5  percent  of  all  employers  in  the 
Nation.  That  translates  into  40  percent  of  the  work  force,  as  you 
can  see  by  the  circle  on  the  right. 

The  other  chart  is  really  more  of  just  a  very  brief  explanation  of 
the  legislation.  Senator  Coats  is  correct,  this  legislation  has  been 
modified  and  it  is  the  same  bill  that  was  presented  to  the  Senate 
last  year,  but  that  was  a  version  of  the  House  bill  that  combined 
the  weeks  and  raised  the  number  of  employee  exemptions  and  so 
forth. 

Let's  put  the  other  charts  up  just  to  give  people  a  quick  sense  of 
it  before  we  turn  to  Bishop  Malone.  This  chart,  according  to  the 
Chamber  of  Commerce,  indicates  that  nationally  there  is  a  benefit 
package  for  all  employees  who  are  Chamber  members.  In  1989,  the 
total  package  was  around  $10,000,  or  $10,000-plus.  Legally  required 
are  Social  Security,  unemployment  compensation — that's  the  most 
expensive — and  then  it  works  on  down.  The  last  one  is  the  General 
Accounting  Office's  estimate  of  family  and  medical  leave,  which  is 
$5.30  per  covered  employee  per  year  out  of  a  total  package  of  some 
$10,000.  That  would  amount  to  a  matter  of  cents  a  day,  about  two 
cents  a  day,  to  handle  this  legislation.  So  keep  that  in  mind  as  to 
the  overall  benefit  package. 

Let's  look  at  the  benefits  inflation  chart  as  well,  because  one  of 
the  arguments  that  we'll  hear  over  and  over  again  is  that  benefit 
packages  are  exploding.  Just  to  give  you  some  idea  here  in  terms  of 
how  the  inflation  and  benefits  relate  to  one  another,  you  see  that 
actually  the  Consumer  Price  Index  has  risen  over  the  last  3  years 
at  a  far  greater  extent  than  any  benefit  packages — of  course,  in 
1989  it  was  much  more— but  that's  the  idea  that  you  have  explod- 
ing benefit  packages. 

The  last  chart  here  is  to  show  you  the  stability  that  we  have 
seen  by  and  large  with  wages  and  salaries  and  benefits,  the  blue 
being  wages  and  salaries,  the  red  being  benefits.  You  can  see  that 
it  was  virtually  static  in  those  years,  even  though  States  and  other 
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jurisdictions  have  had  policies  here.  You  go  back  to  that  $5.30  a 
year,  and  the  suggestion  that  somehow  a  benefit  package  of  family 
and  medical  leave  is  going  to  radically  change  that  equation  I 
think  is  ridiculous. 

At  any  rate,  we'll  leave  those  charts  up  here,  and  Fm  sure  people 
will  be  wanting  to  refer  to  them  at  one  point  or  another  in  their 
testimony. 

[Charts  described  above  follow:] 
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Senator  Dodd.  We  are  very,  very  honored,  as  I  said,  to  have  with 
us  this  morning  three  distinguished  witnesses.  And  as  I  pointed 
out,  normally,  each  one  of  these  people  I  would  ask  to  appear  sepa- 
rately; quite  candidly,  they  deserve  to  appear  separately.  But  be- 
cause they  do  represent  a  diversity  of  viewpoints  coming  together 
on  a  single  issue,  I  thought  it  would  be  worthwhile  to  have  you 
come  together  and  sit  at  the  table  together. 

Bishop  Malone,  as  Senator  Metzenbaum  has  pointed  out,  is  from 
Youngstown,  OH  and  is  chairman  of  the  Domestic  Policy  Commit- 
tee of  the  U.S.  Catholic  Conference.  The  Catholic  Conference,  rep- 
resenting the  Nation's  Catholic  bishops,  has  been  a  strong  support- 
er of  family  leave  for  many  years,  and  the  bishop  will  go  into  the 
reasons  why  that  is  the  case. 

Larry  Perlman  is  chief  executive  officer  of  Control  Data  Corpora- 
tion, one  of  the  Fortune  500  corporations  of  this  Nation  and  one  of 
the  leading  businesses  worldwide.  He  will  address  the  issue  of 
family  leave  from  a  business  perspective. 

And  of  course.  Dr.  Berry  Brazelton  is  tremendously  well-known, 
a  professor  of  pediatrics  at  Harvard  University  Medical  School. 
Millions  of  families  across  this  country  have  relied  on  his  wise  and 
compassionate  guidance.  He  will  speak  to  the  value  of  children  and 
families  spending  time  together,  and  he  has  a  well-known  film 
which  I  have  had  the  pleasure  of  seeing  on  numerous  occasions  but 
I  never  tire  of  seeing  it.  We'll  have  you  come  third  in  this  panel,  if 
that's  all  right,  Dr.  Brazelton. 

We'll  begin  with  you.  Bishop  Malone.  I  would  ask  all  of  you,  by 
the  way,  if  you'd  try  and  keep  your  remarks  down  to  about  seven 
or  8  minutes,  if  you  can.  All  of  your  testimony  will  be  included  in 
the  record  as  if  read. 

Bishop  Malone. 

STATEMENTS  OF  BISHOP  JAMES  W.  MALONE,  CHAIRMAN,  DO- 
MESTIC POLICY  COMMITTEE,  U.S.  CATHOLIC  CONFERENCE, 
YOUNGSTOWN,  OH;  LAWRENCE  PERLMAN,  PRESIDENT  AND 
CHIEF  EXECUTIVE  OFFICER,  CONTROL  DATA  CORPORATION, 
MINNEAPOLIS,  MN;  AND  DR.  T.  BERRY  BRAZELTON,  PROFES- 
SOR EMERITUS,  HARVARD  UNIVERSITY,  CAMBRIDGE,  MA 

Bishiop  Malone.  Thank  you,  Mr.  Chairman,  for  this  opportunity 
to  share  my  thoughts  on  the  Family  and  Medical  Leave  Bill. 

I  appreciate.  Senator  Metzenbaum,  your  kind  remarks,  and  I  re- 
member your  very  vigorous  support  of  the  unemployed  steel  work- 
ers in  our  valley,  going  back  now  more  than  a  decade  ago. 

As  has  been  said,  I  am  James  Malone  of  Youngstown,  OH,  and  I 
am  serving  currently  as  chairman  of  the  Domestic  Policy  Commit- 
tee of  our  National  Conference  of  Catholic  Bishops.  A  copy  of  my 
remarks  has  been  submitted  for  the  record,  and  I  am  going  to  try 
to  stick  to  5  minutes  to  gain  the  approval  of  the  committee. 

Senator  Dodd.  My  parish  priest  keeps  sermons  on  Sunday  to  5 
minutes.  He  said,  'If  I  can't  save  your  soul  in  5  minutes,  I  don't 
know  what  can."  [Laughter.] 

Bishiop  Malone.  I  like  that  man,  I  like  him. 

The  Catholic  bishops,  as  very  early  supporters  of  the  pro-family 
bill,  believe  that  people  should  not  have  to  risk  their  jobs  to  care 
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for  a  newborn,  newly-adopted  or  seriously  ill  child,  or  to  care  for  a 
seriously  ill  parent  or  spouse. 

Our  Catholic  religious  heritage  teaches  that  economic  decisions 
have  human  consequences  and  moral  content.  The  recent  bishops' 
pastoral  letter  on  the  U.S.  economy  reminds  us  that  economic 
policy  can  help  people  or  hurt  them.  Economic  policy  can  strength- 
en family  life  or  weaken  it.  Economic  policy  can  advance  the  qual- 
ity of  justice  or  diminish  it. 

Our  society  through  its  government  should  support  families,  es- 
pecially when  families  are  most  vulnerable.  All  Americans  have  a 
stake  in  the  success  of  each  family. 

This  legislation  can  be  a  sign  of  our  Nation's  commitment  to 
family  life;  our  recognition  that  at  key  moments  such  as  birth  or 
illness,  our  society  stands  behind  its  families. 

Senators,  we  all  know  the  realities.  A  new  mother  discovers  her 
job  has  been  filled;  a  father  at  the  bedside  of  a  dying  child  is  let  go; 
cancer  patients  and  heart  attack  victims  lose  their  seniority  while 
they  recuperate;  a  middle-aged  worker  risks  her  livelihood  to  nurse 
her  mother  after  a  stroke  or  a  fall.  Such  a  loss  for  a  single  parent 
is  a  prescription  for  poverty. 

The  Catholic  Church  in  its  working  with  people  every  day  sees 
the  need  for  this  legislation.  We  see  young  married  couples  hesitat- 
ing to  start  a  family.  We  see  pregnant  women  facing  the  dilemma 
of  losing  their  jobs  or  having  an  abortion.  We  see  husbands  having 
to  choose  between  job  and  family  when  their  wives  have  difficult 
pregnancies. 

Losing  wages  or  health  benefits  is  a  serious  blow  to  the  stability 
of  a  family.  We  find  that  for  a  sick  child,  a  parent's  presence  can 
be  as  healing  as  a  surgeon's  scalpel  or  a  nurse's  care.  Should  pro- 
viding such  care  carry  the  risk  of  losing  one's  job? 

The  primary  beneficiaries  of  this  act  will  be  the  very  young,  the 
very  old,  and  the  very  sick.  Children  will  have  a  better  chance  of 
getting  the  full  attention  of  their  parents  when  they  need  it  most, 
as  Senator  Kennedy  has  eloquently  pointed  out.  It  will  mean  that 
elderly  parents  can  call  on  their  children  when  they  cannot 
manage  alone.  It  will  mean  that  workers  needing  medical  treat- 
ment or  just  too  sick  to  work  will  not  have  to  worry  about  losing 
their  jobs  or  finding  new  ones. 

There  is  a  lot  of  talk  about  families,  how  family  life  needs  to  be 
supported,  how  family  values  need  to  be  upheld.  Families  don't 
need  more  speeches  or  even  more  homilies;  families  need  concrete 
help,  and  this  Congress  can  offer  modest  but  vital  support  through 
this  legislation. 

Senator  Dodd  has  pointed  out  to  us  that  the  number  of  employ- 
ers who  will  be  affected  represent  only  5  percent,  but  that  5  per- 
cent employer  is  responsible  for  40  percent  of  the  work  force.  We 
feel  this  is  a  modest  but  meaningful  beginning. 

The  Catholic  bishops  as  a  group  support  this  bill  because  it  af- 
firms human  dignity  by  affirming  human  life.  Family  and  medical 
leave  is  good  for  families.  Family  and  medical  leave  helps  families 
to  fulfill  their  roles  as  protectors  of  children  and  elderly  people. 
Family  and  medical  leave  is  good  for  business.  It  supports  a  more 
productive  work  environment.  Family  and  medical  leave  is  good  for 
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America.  We  think  all  society  benefits  when  family  life  is  en- 
hanced. 
Thank  you,  Mr.  Chairman. 

Senator  Dodd.  Thank  you  very  much,  Bishop.  We  appreciate  the 
eloquence  of  your  statement. 

[The  prepared  statement  of  Bishop  Malone  follows:] 

Prepared  Statement  of  Bishop  Malone 

Thank  you,  Mr.  Chairman  and  Members  of  the  Committee,  for  this  opportunity  to 
share  with  you  my  thoughts  on  the  Family  and  Medical  Leave  policy  you  are  consid- 
ering in  the  legislation  before  you  today  (S.  5). 

I  am  James  Malone,  Bishop  of  Youngstown  and  Chairman  of  the  Domestic  Policy 
Committee  of  the  United  States  Catholic  Conference — the  public  policy  agency  of 
the  Nation's  Catholic  bishops.  The  bishops'  conference  was  one  of  the  earliest  sup- 
porters of  this  pro-family  legislation.  I  want  to  share  with  you  our  belief  that  work- 
ers should  not  have  to  risk  their  jobs  when  they  must  take  time  to  care  for  a  new- 
born, newly  adopted,  or  seriously  ill  child,  or  to  care  for  a  seriously  ill  parent  or 
spouse. 

My  religious  tradition  teaches  that  "economic  decisions  have  human  consequences 
and  moral  content."  This  is  the  theme  of  Economic  Justice  For  All,  the  bishops'  pas- 
toral letter  on  Catholic  social  teaching  and  the  U.S.  economy.  We  bishops  urged  ev- 
eryone to  recognize  that  economic  decisions  help  people  or  hurt  them,  strengthen 
family  life  or  weaken  it,  advance  the  quality  of  justice  or  diminish  it.  Our  society, 
through  its  government,  must  support  families  when  they  are  most  vulnerable. 
Workers  must  be  protected  when  recuperating  from  a  serious  illness,  caring  for  a 
sick  child  or  disabled  parent,  or  adjusting  to  a  newly  adopted  or  newborn  child.  We 
all  have  a  stake  in  the  success  of  each  family  in  nurturing  America's  children  and 
elderly  persons. 

This  legislation  should  be  a  sign  of  our  nation's  commitment  to  family  life,  our 
recognition  that  at  key  moments — such  as  birth  or  illness — it  is  important  to  the 
entire  society  to  encourage  families  to  make  their  vulnerable  children  and  parents 
their  first  priority.  Don't  misunderstand  me:  the  Catholic  Conference  does  not  want 
the  parental  care  of  newborn  or  newly  adopted  children  limited  to  only  12  weeks. 
Too  many  parents  are  forced  by  economic  necessity  to  return  quickly  to  work  after 
giving  birth  or  adopting  a  child.  We  do  not  believe  this  should  become  the  norm;  but 
it  is  certainly  the  minimum  amount  of  time  a  worker  should  receive  without  the 
risk  of  losing  a  job. 

The  economic  pressures  on  a  young  family  today  are  enormous.  What  happens 
when  the  health  needs  of  the  husband  or  wife,  or  another  family  member's  illness, 
requires  an  employee  to  be  off  work  temporarily?  Many  employers  provide  family 
and  medical  leave  that  guarantees  the  jobs  of  their  workers  allowing  them  to  give 
full  attention  to  the  medical  or  family  crisis  at  hand  rather  than  worrying  about 
future  income  or  health  insurance.  Unfortunately,  not  all  employers  provide  such 
security.  People  lose  their  jobs  when  they  are  sick;  they  lose  their  jobs  when  they 
have  babies;  they  lose  their  jobs  when  they  must  care  for  a  sick  child,  an  infirm 
parent  or  a  seriously  ill  spouse.  Such  a  loss  can  be  a  hardship  for  any  family,  but  for 
a  single  parent  it  is  too  often  a  prescription  for  poverty  as  well.  Senators,  you  and  I 
know  these  realities:  the  woman  who  leaves  to  have  a  baby  discovers  her  job  has 
been  filled  by  another;  the  man  who  takes  time  to  be  with  a  dying  child  is  "let  go" 
because  he  has  been  absent  too  often  from  work.  This  human  tragedy  has  touched 
urban  families,  rural  families,  and  suburban  families;  families  that  come  from  every 
walk  of  life.  They  are  sad  tales  of  Americans  who  have  been  forced  to  choose  be- 
tween their  family  and  their  job. 

In  our  pastoral  care,  our  human  services,  and  our  health  apostolate,  the  Church 
sees  every  day  the  need  for  this  legislation.  In  our  family  counseling  efforts,  we 
serve  young  married  couples  whose  decision  to  have  a  child  is  complicated  by  the 
fear  that  the  mother  will  lose  her  job  if  she  takes  more  than  a  few  weeks  of  leave 
during  pregnancy  or  after  the  baby  is  born.  Unfortunately,  a  woman  could  face  a 
dilemma  when  she  becomes  pregnant:  have  an  abortion,  or  risk  losing  her  job.  A 
husband  can  be  forced  to  choose  between  his  job  and  family  responsibility  if  his  wife 
requires  special  medical  care  during  or  after  pregnancy.  The  loss  of  health  benefits 
or  income  can  be  a  serious  blow  to  the  economic  and  emotional  stability  of  a  family. 

In  our  health  care  ministry  the  Church  has  discovered  that  for  a  sick  child,  a  par- 
ent's presence  can  be  as  healing  as  a  surgeon's  scalpel  or  a  nurse's  care.  The  people 
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of  our  nation  are  deeply  moved  by  human  interest  stories  that  demonstrate  the  care 
and  attention — the  love — a  parent  shares  with  a  child  after  a  tragic  accident,  not 
because  it  is  unusual  but  because  that  human  response  is  common  to  us  all.  Howev- 
er, not  everyone  can  take  time  to  provide  such  care  without  the  risk  of  losing  their 
job.  Far  more  commonly,  workers  are  torn  between  the  human  demands  of  family 
life  and  the  very  means  to  support  it. 

The  primary  beneficiaries  of  the  Family  and  Medical  Leave  Act  will  be  the  very 
young,  the  very  old,  and  the  very  sick.  Enactment  will  give  children  a  better  chance 
of  getting  the  full  attention  of  their  parents  when  they  need  it  most.  It  will  mean 
that  frail,  elderly  parents  can  call  on  their  children  when  they  cannot  manage 
alone.  It  will  mean  that  workers  undergoing  medical  treatment,  or  just  too  sick  to 
work,  will  not  have  to  worry  about  the  risk  of  losing  their  jobs  or  finding  new  ones. 

Throughout  our  nation,  especially  in  poHtical  life,  there  is  a  lot  of  talk  about  fam- 
ilies— how  important  they  are,  how  vulnerable  they  are,  how  family  life  needs  to  be 
supported,  how  family  values  need  to  be  upheld — we  have  all  heard  the  rhetoric. 
Families  don't  need  more  speeches  or  more  words;  families  need  concrete  help  and 
this  Congress  can  offer  modest — but  vital — support  through  this  legislation. 

The  Catholic  Bishops'  Conference  supports  this  legislation  because  it  affirms 
human  dignity  by  affirming  family  life.  Family  and  medical  leave  is  good  for  fami- 
lies; it  helps  them  to  fulfill  their  roles. as  protectors  of  children  and  elderly  people. 
Family  and  medical  leave  is  good  for  business;  it  promotes  a  more  productive  work 
environment.  Family  medical  leave  is  good  for  America;  all  of  society  benefits  when 
family  life  is  enhanced. 

Senator  Dodd.  Mr.  Perlman,  welcome. 
Mr.  Perlman.  Thank  you,  Mr.  Chairman. 

I  am  going  to  follow  not  only  Bishop  Malone's  moral  leadership 
but  his  example,  and  keep  my  opening  remarks  brief  as  well. 

My  name  is  Lawrence  Perlman.  I  am  president  and  chief  execu- 
tive officer  of  Control  Data  Corporation,  and  I  welcome  the  oppor- 
tunity to  appear  in  support  of  this  bill. 

Not  every  problem  in  the  workplace  demands  Federal  legislation, 
and  I  think  employers  and  policymakers  should  carefully  pick  the 
issues  where  a  Federal  response  can  make  a  real  difference  in  the 
quality  of  employees'  lives  and  the  efficiency  of  business.  And  I 
think  family  and  medical  leave  is  precisely  such  an  issue,  for  it  re- 
sponds to  fundamental  changes  in  the  composition  of  the  American 
work  force  and  recognizes  that  each  employee  is  a  whole  person 
with  a  life  that  extends  beyond  the  workplace. 

I  believe  that  in  the  90's,  employer  support  of  the  employee  and 
his  or  her  family  is  as  important  as  safety,  child  labor,  and  mini- 
mum wage  concerns  were  in  an  earlier  period. 

My  testimony  has  been  submitted  for  the  record.  What  I  want  to 
do  now  is  focus  for  just  a  moment  on  the  issue  in  this  legislation 
from  a  slightly  different  perspective — namely  the  relationship  be- 
tween the  American  worker  and  the  family  and  competitiveness  of 
the  United  States. 

I  am  persuaded  both  from  my  own  experience  and  from  general 
observations  in  business  that  if  we  are  going  to  reverse  a  very  real 
decline  in  American  competitiveness  around  the  world,  policies 
have  to  start  with  the  American  worker.  There  are  a  lot  of  other 
issues  which  I  know  Congress  is  going  to  deal  with — the  deficit, 
education  and  training,  and  a  whole  range  of  other  concerns — but  I 
think  we  sometimes  forget  that  whether  or  not  we  win  or  lose  in 
competitive  world  markets  ultimately  depends  on  the  individual 
American  worker.  I  think  that  is  the  most  important  asset  in  this 
very  needed  economic  revival. 

That  American  worker,  in  terms  of  his  or  her  family,  is  in  a  very 
different  situation  than  20  years  ago.  There  has  been  a  lot  of  testi- 
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mony  to  that  effect,  and  Fm  not  going  to  go  back  over  that  point 
except  to  note  that  one  out  of  every  five — and  the  number  may 
even  be  larger — American  children  lives  in  a  single-parent  family. 
So  this  is  very  different  from  the  assumptions  we  all  make  about 
policy  based  on  the  more  typical  1950's  family  where  the  husband 
worked  and  the  mother  was  at  home.  That's  just  not  the  way  it  is 
now. 

I  think  that  with  the  composition  of  the  work  force  changing,  we 
have  to  recognize  that  to  be  effective  the  worker  needs  a  different 
kind  of  support. 

I  have  constantly  been  impressed  in  my  own  business  experi- 
ence— and  I  have  spent  a  lot  of  time  competing  with  Japanese 
manufacturers  and  others — with  the  resourcefulness,  the  flexibil- 
ity, the  innovation  of  the  American  worker  if  we  just  give  him  or 
her  a  chance.  But  we  need  to  recognize  that  their  needs  are  differ- 
ent than  they  were  in  the  past.  This  kind  of  legislation  represents 
an  opportunity  for  Congress  to  lead  and  set  a  direction  for  the 
changes  that  are  necessary  if  we  are  going  to  be  successful  in  a 
world  competitive  environment  in  the  future. 

So  there  are  a  lot  of  other  important  reasons  which  other  wit- 
nesses have  commented  in  support  of  this  legislation.  I  think  we 
need  to  keep  in  mind  always  that  this  legislation  supports  individ- 
ual men  and  women  who  are  going  to  make  the  difference  in  terms 
of  the  economic  revival  in  this  country. 

Thank  you,  Mr.  Chairman. 

Senator  Dodd.  Thank  you  very  much,  Mr.  Perlman.  I  appreciate 

it. 

[The  prepared  statement  of  Mr.  Perlman  follows:] 
Prepared  Statement  of  Mr.  Perlman 

Mr.  Chairman  and  members  of  the  subcommittee,  my  name  is  Lawrence  Perlman 
and  I  am  president  and  chief  executive  officer  of  Control  Data,  a  Fortune  500  com- 
pany with  headquarters  in  Minneapolis,  MN.  I  welcome  this  opportunity  to  appear 
before  you  in  support  of  S.  5— the  Family  and  Medical  Leave  Act  of  1991. 

Not  every  problem  in  the  workplace  demands  a  federal  solution.  Instead,  employ- 
ers and  policymakers  should  carefully  pick  those  issues  where  a  federal  response 
can  make  a  real  difference  in  the  quality  of  employees'  lives  and  in  the  quality  and 
efficiency  of  businesses.  Family  and  medical  leave  is  precisely  such  an  issue,  for  it 
responds  to  fundamental  changes  in  the  composition  of  the  American  workforce  and 
recognizes  that  each  employee  is  a  whole  person  with  a  life  that  extends  beyond  the 
workplace.  Employer  support  of  the  employee  and  her  or  his  family  is  as  important 
as  safety  and  a  minimum  wage. 

As  a  nation,  we  must  seek  to  create  an  environment  that  focuses  on  the  needs  of 
families,  children  and  the  workers  who  care  for  them.  The  efforts  of  Senator  Dodd 
and  others  on  behalf  of  comprehensive  child  care  legislation  in  the  last  Congress 
provide  one  example  of  a  commitment  to  fostering  this  environment.  Family  and 
Medical  Leave  Act  offers  yet  another. 

The  Act  is  a  moderate  and  appropriate  response  to  dramatic  shifts  in  the  Ameri- 
can workplace  as  women  and  single  parents  make  up  ever-increasing  proportions  of 
the  labor  force  and  as  men  take  on  different  roles  in  the  family.  More  than  70  per- 
cent of  all  American  women,  aged  20  to  54  work  outside  the  home;  45  percent  of  all 
American  workers  are  women  and  by  the  end  of  this  century  a  majority  of  new  en- 
trants into  the  workforce  will  be  women. 

American  workers  aren't  simply  economic  providers.  They  have  significant  family 
caretaking  responsibilities,  Today,  most  families  with  children  are  maintained 
either  by  a  couple  in  which  both  partners  work  or  by  a  single  parent  who  works. 
Only  14.2  percent  of  the  nation's  families  conform  to  the  once  "traditional"  pattern 
where  the  father  works  and  the  mother  stays  home  to  care  for  the  children.  Ap- 
proximately one  in  five  children  in  the  United  States  lives  with  a  single  mother. 
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These  single  parents — particularly  at  lower  income  levels  are  most  often  the  least 
likely  to  have  access  to  alternative  care  arrangements  and  their  children  are  most 
in  need  of  the  kind  of  support  family  leave  legislation  would  provide. 

At  the  same  time,  the  American  population  is  steadily  aging,  with  its  older  mem- 
bers relying  on  its  younger  members  for  care.  Nearly  25  million  American  workers 
today  shoulder  some  responsibility  for  caring  for  older  relatives.  Thus,  a  growing 
proportion  of  workers  are  becoming  members  of  the  "sandwich  generation,"  those 
burdened  from  above  and  below  by  caretaking  responsibilities. 

These  unprecedented  changes  in  the  American  workforce  call  for  a  federal  mini- 
mum standard  such  as  that  provided  by  the  Family  and  Medical  Leave  Act.  Only  a 
federal  minimum  standard  can  ensure  that  all  covered  workers  will  be  treated 
fairly  at  times  of  family  or  medical  crisis.  Only  a  federal  minimum  standard  can 
avoid  the  confusion  and  inequities  created  when  states  enact  widely  differing  laws. 
Currently  six  states  and  the  District  of  Columbia  have  family  medical  leave  laws, 
four  others  have  family  leave  (not  medical)  laws,  three  have  parental  leave  only 
laws  and  13  have  pregnancy  disability  leave  laws. 

Even  with  this  plethora  of  varying  state  laws,  opponents  of  the  legislation  argue 
that  the  federal  government  should  not  "mandate"  how  employers  treat  their  em- 
ployees. But  the  federal  government  has  been  adopting  such  mandates  for  many 
years,  because  while  most  firms  are  decent  and  fair  in  their  conduct,  some  are  not. 
They  have  to  be  led  by  law  into  doing  the  right  thing;  otherwise,  their  bad  practices 
would  give  them  a  cost  advantage  over  their  competitors  who  follow  responsible 
policies.  Policies  that  benefit  the  coimtry  by  strengthening  its  social  fabric  and  its 
sense  of  fairness  must  underpin  the  country's  economic  system. 

So,  federal  law  mandates  a  safe  work  place,  mandates  a  minimum  wage  and  over- 
time after  40  hours,  mandates  a  pension  and  disability  plan  we  call  Social  Security, 
mandates  pregnancy  leave  at  least  equal  to  leave  benefits  extended  for  any  other 
physical  condition  rendering  an  employee  unable  to  work,  mandates  a  vesting 
schedule  for  the  benefits  offered  in  company  pension  plans,  and  so  forth. 

Opponents  of  this  bill  also  claim  that  federal  family  and  medical  leave  legislation 
will  curtail  American  competitiveness.  For  example,  when  President  Bush  vetoed 
the  Family  and  Medical  Leave  Act  last  year,  he  linked  slow  job  growth  in  European 
countries  to  their  generous  mandated  benefits.  Mandated  benefits,  he  suggested,  en- 
courage economic  downturn.  However,  I  am  aware  of  evidence  to  suggest  that  slow 
job  growth  is  directly  related  to  employee  benefits.  The  causes  of  relative  differences 
among  nations  in  economic  growth  are  surely  much  more  varied  and  complex  than 
the  level  of  mandated  benefits  in  a  country. 

We  just  don't  know  what  if  any  impact  mandates  have  on  economic  growth— 
either  way.  What  we  do  know  is  that  family-friendly  policies,  like  family  and  medi- 
cal leave,  promote  business  efficiency  in  the  face  of  a  shrinking  labor  pool — and, 
indeed,  these  policies  improve  the  quality  and  the  staying  power  of  the  workforce. 
To  illustrate,  the  Aetna  Life  Insurance  and  Casualty  Company  found  that  its  gener- 
ous family  and  medical  leave  policy  slashed  nearly  by  half  employee  turnover  due  to 
family  responsibilities.  Losing  experienced,  trained  workers  imposes  considerable 
costs  to  employers  for  recruiting,  retraining,  and  lost  productivity.  By  encouraging 
retention  of  valuable  employees,  the  Family  and  Medical  Leave  Act  helps  preserve 
and  protect  an  employer's  investment  in  its  workforce. 

The  debate  over  what  to  do  about  declining  American  competitiveness  should  be 
at  the  top  of  the  national  agenda.  The  federal  deficit,  unemployment  and  underem- 
ployment, the  unsatisfactory  quality  of  education  and  training,  foreign  ownership  of 
key  U.S.  industries,  the  investment  decisions  by  industrial  companies  and  banks 
during  the  1980's  are  all  evidence  of  the  decline  of  American  competitiveness. 

But  the  most  important  assets  in  the  needed  economic  revival  short-term  and 
long-term — are  American  workers.  Innovative,  resourceful,  flexible — they  overcome 
inadequate  education  and  mediocre  management  every  day.  The  bill  simply  recog- 
nizes that  as  the  composition  of  the  American  workforce  changes,  the  support  it 
needs  also  changes.  I  believe  this  bill  promotes  American  competitiveness  rather 
than  hampering  it. 

Another  argument  advanced  by  the  bill's  opponents  is  that  its  cost — estimated  by 
the  General  Accounting  Office  at  between  $4.50-$5.30  per  year  per  employee — 
would  make  it  harder  to  compete  in  world  trade.  But  the  cost  is  in  fact  trivial  and  is 
already  being  borne  by  most  of  the  businesses  that  would  be  covered  by  the  act. 

Nobody  argues  that  we  should  mandate  lower  wages  in  the  United  States  to 
match  lower  wages  in  the  Pacific  Basin,  or  less  effective  pollution  controls  because 
foreign  firms  are  spared  such  costs. 

Moreover,  our  chief  trade  competitors,  Germany  and  Japan  indeed  apparently  all 
industrial  nations  except  South  Africa  have  mandated  family  leave  programs  far 
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more  expensive  per  employee  than  anything  proposed  by  Congress.  Of  course  we 
want  a  "level  playing  field,"  but  we  should  not  try  to  reach  it  by  being  stingy  with 
family  leave  for  American  workers. 

The  experience  of  businesses  that  offer  generous  family  and  medical  leave  sup- 
ports these  conclusions.  Control  Data  and  other  large  businesses  in  Minnesota  and 
elsewhere  have  long  offered  policies  more  generous  than  those  proposed  by  this  leg- 
islation or  our  own  state's  parental  leave  law.  For  example,  Control  Data  offers  12 
weeks  of  family  and  medical  leave  in  any  12  month  period. 

Effective  August  1987,  a  Minnesota  state  law  requires  that  firms  of  21  or  more 
employees  provide  at  least  six  weeks  of  unpaid  job-guaranteed  parental  leave  for  the 
birth  or  adoption  of  a  child.  I  know  of  few  problems  this  law  has  caused  Minnesota 
businesses.  Indeed,  preliminary  data  from  the  Families  and  Work  Institute's  survey 
of  Minnesota  employers  show  that  the  vast  majority  have  found  the  law  neither 
costly  nor  burdensome  to  implement.  For  example:  92  percent  of  employers  reported 
that  the  legislation  was  not  difficult  to  implement;  84  percent  reported  no  change  in 
unemployment  insurance  costs;  74  percent  reported  no  change  in  training  costs;  64 
percent  reported  no  change  in  administrative  costs;  73  percent  reported  no  change 
in  health  insurance  costs;  and  94  percent  of  employers  did  not  provide  fewer  health 
insurance  benefits  as  a  result  of  this  legislation. 

Before  closing,  I  wish  to  offer  a  few  specific  comments  on  this  bill  that  may  war- 
rant further  consideration.  First,  the  bill  introduced  as  S.  5  differs  slightly  from 
that  passed  by  Congress  last  year  in  that  it  does  not  contain  a  "key  employee"  ex- 
emption. This  provision  exempted  certain  employees — those  with  salaries  in  the  top 
ten  percent  of  the  employer's  workforce — from  the  bill's  coverage  if  the  employer 
could  demonstrate  that  the  leave  would  cause  grievous  economic  harm.  This  provi- 
sion offered  employers  some  flexibility  where  they  most  need  it.  I  urge  the  Subcom- 
mittee to  revisit  this  issue,  as  I  think  it  makes  sense  for  employers  to  have  some 
discretion  over  the  leave  taken  by  its  most  senior  employees,  because  in  many  cases 
they  are  the  most  difficult  to  replace  in  the  short  term.  H.R.  2,  the  companion  bill 
in  the  House,  includes  a  "key  employee"  exemption. 

Second,  while  large  companies  will  have  little  difficulty  complying  with  this  legis- 
lation, I  am  concerned  about  some  small  and  medium  sized  firms  with  their  work- 
force split  among  a  number  of  worksites — particularly  when  they  have  only  a 
number  of  worksites — particularly  when  they  have  only  a  handful  of  workers  at 
each  location.  One  such  Minnesota  company  employing  400  workers  at  15  sites  op- 
poses both  the  Minnesota  and  proposed  federal  legislation  because  replacing  skilled 
people  for  several  months  leave  becomes  in  the  wording  of  this  company's  CEO  "a 
manager's  nightmare."  The  committee  should  consider  exempting  business  locations 
with  fewer  than,  say  30-50  employees,  if  the  company's  overall  employee  population 
is  below  a  given  number. 

Third,  I'll  mention  enforcement  and  remedies.  The  bill  provides  administrative 
enforcement  through  the  Department  of  Labor,  while  also  offering  plaintiffs  the 
right  to  bring  civil  suit  in  federal  court.  Furthermore,  the  legislation  also  allows  for 
consequential  damages  up  to  three  times  actual  damages. 

This  legislation  should  lead,  not  bludgeon.  It  should  enlist  business  cooperation, 
not  conscript  compliance.  Administrative  enforcement  seems  preferable  to  spawning 
yet  more  time  consuming  and  expensive  litigation. 

To  summarize,  the  Family  and  Medical  Leave  Act  is  a  modest  and  timely  re- 
sponse to  unprecedented  demographic  and  cultural  shifts  in  the  nature  of  the  Amer- 
ican workforce.  Over  the  years,  enlightened  and  successful  businesses  have  demon- 
strated the  \visdom  and  value  of  family  and  medical  leave  policies.  Our  experiences 
show  that  this  is  an  area  where  a  federal  minimum  standard  can,  at  relatively  little 
cost,  make  a  very  real  difference  to  workers  confronted  by  family  or  medical  emer- 
gencies. It  can  also  work  to  bolster  the  economy  by  reducing  turnover  among  experi- 
enced, trained  employees  and  above  all  foster  an  environment  among  corporate  and 
community  leaders  that  nurtures  children  and  family  members. 

Senator  Dodd.  Dr.  Brazelton,  welcome. 
Dr.  Brazelton.  Thank  you,  Senator. 

First  of  all,  I  would  like  to  congratulate  you.  Senators  Kennedy, 
Dodd  and  Coats,  on  what  you  have  done  for  the  American  family  in 
the  past  year  against  a  certain  number  of  odds  at  times.  I  think 
your  efforts  to  put  this  bill  through  last  year  not  only  opened  up  a 
whole  approach  to  the  family,  but  backed  us  up  at  a  time  when  we 
really  needed  it. 
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When  I  was  asked  to  come  down  and  testify  today  I  really  had  a 
lot  of  resistance,  as  you  know,  because  I  thought  all  of  our  emo- 
tions were  across  the  seas  right  now  and  that  we  really  had  very 
little  left  to  cast  on  what  was  going  on  internally.  But  as  you  point- 
ed out  so  aptly,  it  is  time  to  think  about  what  is  going  on  inside  the 
family  in  this  country. 

I  really  see  this  bill  as  a  chance  to  do  something  symbolic  for  the 
American  family.  This  is  really  just  a  S3nnbol.  As  you  point  out,  we 
are  not  going  to  cost  anybody  anything. 

We  have  a  list  of  2,000  businesses  at  the  Child  Care  Action  Com- 
mittee in  New  York  which  have  paid  attention  to  family  issues 
such  as  parental  leave  and  child  care  available  and  shared  job  op- 
portunities, and  every  one  of  those  2,000  business  have  almost  dou- 
bled their  GNP  within  2  years.  And  it  is  not  just  because  women 
have  felt  backed  up,  but  because  the  men  felt  backed  up  within 
these  business  as  well — you  know  this  pretty  well,  Mr.  Perlman. 

But  I  just  want  to  point  out  that  this  is  not  going  to  cost  anybody 
anything,  and  it  is  going  to  be  symbolically  a  very  critical  step  to 
make  for  families  who  are  feeling  really  stressed.  This  war  is 
making  families  feel  deserted,  for  one  thing,  but  it  is  also  giving 
them  a  feeling  that  family  doesn't  matter  all  over  again  when  we 
are  sending  mothers  off  from  their  children — and  this  reaches  the 
front  page  every  day — when  fathers  are  going  off  from  their  chil- 
dren. And  I  get  besieged  every  day  by  10  to  20  press  who  want  to 
know  how  do  we  back  up  kids  in  this  country  and  back  up  families 
at  a  time  when  the  stress  is  what  is  showing. 

I  don't  know,  but  Fd  like  to  speak  to  it  a  little  bit. 

It  seems  to  me  that  the  things  that  are  obvious  are  that  families 
in  this  country  are  in  deep  trouble  with  the  divorce  rate  climbing, 
with  child  abuse,  with  infant  mortality  climbing,  putting  us  in  a 
very  bad  position  mortality  and  morbidity-wise — and  47.3  percent 
increase  in  the  poverty  level  for  young  children.  This  is  a  frighten- 
ing statistic  if  you  think  about  it,  when  you  think  about  what  pov- 
erty means  in  this  country. 

But  I  think  the  worst  thing  to  me  as  a  physician  is  to  see  what  is 
happening  to  the  fetuses  of  young  addicted  adults.  It  is  now  18  per- 
cent of  babies  born  at  the  Boston  City  Hospital  are  born  drug-ex- 
posed in  the  uterus;  it  is  20  percent  in  Chicago,  25  percent  in  DC 
and  New  York,  and  it  has  been  reported  that  it  is  up  to  48  percent 
in  Miami. 

So  if  you  tally  that  up,  the  babies  who  have  been  exposed  in  the 
uterus  of  addicted  women  is  now  somewhere  around  15-18  percent 
around  the  country.  This  is  a  threat  to  all  of  our  society,  and  I 
don't  know  how  we  are  going  to  meet  this  emergency  unless  we 
pick  up  on  some  of  the  legislation  that  you  have  already  passed 
like  99-457  and  some  of  the  early  intervention  work  that  you  have 
set  in  motion  in  the  last  year. 

So  I  commend  you  on  giving  us  some  of  the  instruments  for 
meeting  this  emergency.  We  have  done  research  now  in  my  own 
lab  and  in  other  labs  around  the  country  so  we  do  know  what  to  do 
for  some  of  these  very  disordered,  drug-exposed  babies,  and  hope- 
fully we  can  find  out  what  to  do  with  their  parents. 

But  that  is  putting  on  a  bandaid  after  the  fact,  and  what  I'd  like 
to  speak  to  is  that  we  can't  afford  that  kind  of  medicine  any  longer 
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in  this  country,  and  we'd  better  start  reorganizing  and  thinking 
how  can  we  prevent  that  kind  of  symptom  of  breakdown  in  our  cul- 
ture. 

I  think  that  is  what  leads  us  back  to  an  act  like  this,  that  we  do 
have  some  know-how  about  how  to  get  to  people  at  a  time  when 
they  are  available  around  a  new  baby,  around  a  sick  child,  around 
an  elderly  person  they  are  having  to  institutionalize.  That  is  when 
emotions  are  really  peaking  and  when  people,  if  they  are  able  to  be 
imprinted  or  captured  to  think  about  the  rest  of  society  as  well  as 
their  own  families,  could  be  captured. 

I  would  like  to  talk  about  prevention  and  the  opportunities  for 
prevention  in  this  bill.  As  a  pediatrician  I  have  been  interested  in 
family  cement  and  how  to  bring  this  out  of  the  ''me"  generation  of 
the  last  two  decades,  to  how  do  you  create  a  wish  to  provide 
cement  for  other  people;  how  do  you  give  children  enough  of  a  self- 
image  so  they  feel  competent  within  themselves,  but  also  compe- 
tent enough  to  have  a  sense  of  humor,  to  reach  out  and  do  things 
for  other  people.  This  ought  to  be  our  goal  for  American  children, 
not  this  closed  in  feeling  of  how  do  I  survive  in  a  society  that  be- 
lieves in  aggression,  warfare,  money,  power.  No  family  wants  to 
hand  those  values  on  to  those  kids. 

I  hear  this  all  over  the  country:  We  want  a  new  set  of  value  sys- 
tems. Well,  I  think  what  they  are  looking  for  is  a  set  of  value  sys- 
tems that  says  we  care  about  you,  and  you  care  about  us.  And  I 
think  we  can  do  that  right  around  the  new  baby  and  right  around 
a  sick  baby. 

So  what  I  would  like  to  talk  about  is  some  of  our  research  with 
that.  I  would  like  to  get  beyond  the  poverty  of  spirit  that  we  have 
created  in  this  country  at  this  point  to  a  spirit  of  hope  and  of 
reaching  out,  and  I  think  we  can  do  that. 

For  instance,  with  my  work  with  young  parents,  I  think  young 
parents  and  pregnancy  are  going  through  a  really  vital  change  in 
opening  up — they  are  dreaming  night  and  day  about  what  will  I  do, 
what  will  I  be  like  as  a  parent — but  they  are  also  dreaming  about 
three  babies.  First,  they  are  dreaming  about  the  perfect  baby  who 
looks  up  in  your  face,  and  when  you  say,  "How  are  you  doing?"  the 
baby  goes,  "Oooo"  and  you  say,  'That's  right,"  and  you  smile,  and 
he  smiles  back.  They  are  dreaming  about  a  3  month-old  baby.  But 
they  are  also  dreaming  about  an  impaired  baby  that  might  have 
any  of  the  defects  that  all  parents  today  know  about.  And  then 
they  are  trying  to  focus  on  this  baby,  inside,  to  get  to  know  that 
baby  in  the  uterus  so  they  are  ready  to  make  it  to  whatever  that 
baby  is  like  when  it  is  born. 

We  have  been  doing  some  work  in  the  uterus  with  ultrasound 
which  shows  that  the  fetus  not  only  responds  to  everything  that 
goes  on  around  the  mother  but  responds  in  a  very  adaptive  way.  If 
we  use  a  buzzer  about  18  inches  out  from  the  abdomen,  the  fetus 
jumps  the  first  time,  less  the  second  time,  doesn't  jump  the  third 
time,  and  the  fourth  time,  stops  moving,  puts  its  thumb  up  to  its 
mouth,  closes  its  eyes,  and  turns  away  from  the  buzzer.  This  is  a  6- 
or  7-month-old  fetus.  If  you  rattle  a  rattle  right  next  to  the 
uterus— you'd  think  they'd  never  hear  it  because  it  is  so  loud  in 
the  uterus,  "Argh,  argh,  argh"— instead,  they  take  their  thumb  out 
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of  their  mouth,  open  their  eyes,  and  look  in  the  direction  of  the 
rattle. 

Then  we  do  the  same  thing  with  light.  A  bright  light  makes 
them  jump,  and  then  they  finally  turn  away  from  it.  A  soft  light, 
right  on  the  abdomen,  will  make  the  fetus  look  in  that  direction 
and  open  up  and  get  alert.  When  the  mother  sees  the  fetus  do  this 
on  ultrasound,  she  says,  "My  god,  that's  the  smartest  baby  I've 
got."  So  they  are  already  attaching  to  this  fetal  behavior. 

Then  you  get  the  newborn  baby  and  give  the  parents  a  chance  to 
attach  to  it.  We  have  36  intervention  programs  now  with  very 
high-risk  mothers  and  babies — 8  with  fathers,  one  here  at  Howard 
University  with  unwed  black  fathers — and  they  all  do  the  same 
thing.  If  you  show  them  some  of  the  neonatal  behavior  in  the  first 
3  days,  they  make  a  significantly  more  sensitive  attachment  to  that 
baby,  and  that  attachment  lasts  significantly  through  the  first  year 
in  a  way  that  increases  their  cognitive  and  emotional  outcome,  and 
at  7  years,  the  ones  that  we  have  been  able  to  follow  that  long,  the 
kids  whose  fathers  and  mothers  are  both  attached  significantly 
better  in  the  first  year  not  only  do  better  in  school,  have  a  higher 
IQ,  but  they  have  a  better  sense  of  humor. 

So  the  kinds  of  things  that  we  use  to  capture  these  new  parents 
are  if  you  hold  a  baby  with  its  head  here  and  its  bottom  here,  and 
you  talk  to  it,  with  the  baby  looking  up  at  the  ceiling — ''How  are 
you  doing,  hi,  come  on,  come  on" — the  baby  will  stop  moving,  turn 
toward  your  voice  and  fix  on  your  face.  And  if  you  do  this  with  a 
mother  over  here,  and  you  are  over  here,  any  baby  will  choose  its 
mother's  voice.  It  has  been  adapted  in  the  uterus  to  this.  So  it  will 
turn  toward  her  voice  and  fix  on  her  face,  and  she  will  grab  it 
away  from  you  and  say,  "You  know  me  already." 

Now,  if  I  do  this  with  fathers,  which  I  do  all  the  time  now,  if 
they  talk  to  their  babies  in  the  uterus,  the  father  will  say,  "Oh, 
he'll  never  know  my  voice."  But  if  we  do  it  with  them,  80  percent 
of  them  choose  their  fathers'  voice  rather  than  mine — the  other  20, 
I  tip  their  heads.  [Laughter.]  So  they  grab  this  baby  away  from  me 
and  say,  "Do  you  know  me?"  It's  like  a  miracle. 

So  there  are  ways  for  us  to  capture  young  parents  for  their 
babies  and  I  think  for  themselves  because  in  the  next  4  months,  we 
have  now  got  research  which  shows  that  there  are  four  levels  of 
adaptation  that  parents  are  making  to  their  new  babies  which  are 
significantly  and  reliably  predictable.  If  they  can  be  there  with 
that  baby,  nurturing  that  baby,  getting  responses  from  the  baby 
over  the  next  4  months,  we  know  that  people  are  going  to  go 
through  these  four  stages  of  adaptation  to  the  new  baby,  and  that 
will  cement  them,  and  it  will  make  them  significantly  more  at- 
tached— if  you  want  to  use  that  word — but  significantly  more  sensi- 
tive to  what  that  baby  needs  as  a  person  to  reinforce  the  baby  for  a 
sense  of  competence  and  a  sense  of  being  an  important  person. 

These  four  levels  are  predictable.  For  instance,  the  baby  makes  a 
contribution.  By  7  days,  the  baby  know  its  mother's  voice  from  any 
other  woman's  voice;  it  knows  its  mother's  smell  from  any  other 
woman's  smell.  By  10  days,  the  baby  will  pick  its  mother's  silent 
face  from  any  other  woman's  face,  and  by  14  days  will  pick  its  fa- 
ther's voice  and  face  from  any  other  male  voice  and  face.  So  the 
baby  is  making  its  contribution  all  along. 
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But  I  think  it  has  been  very  important  in  my  work  to  bring  some 
of  these  disillusioned,  almost  lost  adults  back  into  the  system,  to  be 
aware  of  this  baby's  contribution  and  of  their  potential,  in  spite  of 
their  own  failure  as  a  person,  their  potential  to  capture  internal 
mechanisms  and  make  it  into  that  parent-infant  system. 

And  as  I  say,  using  this  model  we  have  been  able  to  capture  the 
very  disillusioned,  almost  lost  adults  to  bring  them  into  a  system 
and  give  them  a  feeling  that  "I  can  do  it." 

I  want  to  show  you  a  little  bit  of  film.  This  is  a  2-month-old  baby 
in  the  third  level  of  this  adjustment  system  or  interactional 
system,  and  this  is  why  we  fought  so  hard  for  at  least  3  months, 
but  preferably  4  months,  of  leave  around  the  new  baby  because  it 
takes  hard  work  to  get  through  colic  in  the  first  3  months,  the  post- 
partum depression  that  most  women  have,  and  to  let  yourself  be 
open  to  what  the  baby  is  demanding  of  you. 

In  this  film  that  you  will  watch  now,  this  2-month-old  baby  and 
the  mother  will  be  almost  exactly  matching  each  other's  behavior; 
they  will  be  imitating  each  other  so  hard  you  won't  know  who  is 
imitating  whom  except  that  one  will  add  just  a  little  bit  more,  and 
then  the  other  will  try  to  live  up  to  it.  They  will  be  adapting  to  a 
rhythm  of  attention,  pulling  away,  attention,  pulling  away,  that  is 
a  very  critical  rhythm  to  speech  later  on,  to  all  sorts  of  adaptations 
later  on.  So  all  of  these  are  showing  in  this  little  bit  of  film. 

And  then,  after  a  minute  or  so  of  interaction,  I  want  you  to  see 
what  it  means  when  a  mother  comes  in  with  a  perfectly  still,  flat 
face  and  doesn't  interact  because  I  want  to  then  go  on  to  some  re- 
search to  show  you  that  women  who  are  depressed  or  women  who 
are  pulled  away  too  soon  are  falling  into  the  category  of  not  being 
available  to  their  babies  in  the  same  critical  way. 

Can  we  have  the  film  and  let  you  see  it  for  yourselves? 

Senator  Dodd.  Yes. 

Dr.  Brazelton.  This  is  a  2-month-old  baby,  and  I'll  just  comment 
on  it  so  you  can  get  the  most  out  of  it — and  it's  just  a  short  film, 
only  3  minutes.  You've  seen  it  so  many  times. 

[VIDEOTAPE  SHOWN] 

Dr.  Brazelton.  This  is  going  to  show  you  the  father  and  some  of 
these  reactions,  where  you  can  look  at  the  patterns  that  they  make 
with  each  other.  [Pause.] 

The  next  piece — we  got  the  wrong  piece  of  the  film,  I'm  afraid. 
The  second  one  was  one  in  which  we  contrasted  the  mother  inter- 
acting and  getting  still-faced  and  then  the  baby  getting  depressed 
and  not  able  to  interact  with  her.  This  is  an  interaction  which 
shows  the  difference  between  the  way  a  baby  reacts  to  the  mother 
and  the  father  by  the  age  of  2  months.  This  baby  is  reacting  in  a 
very  smooth,  slowed-down  way  to  its  mother,  where  with  the  father 
it  is  all  heightened  and  giggly  and  up.  It  really  is  an  attempt  to 
show  that  babies  know  by  2  months  the  difference  between  mother, 
father  and  stranger. 

But  the  one  I  wanted  to  show  you  showed  that  when  the  mother 
comes  in  and  doesn't  interact  with  the  baby,  the  baby  can't  believe 
it  and  keeps  on  trying  to  get  her  back,  keeps  on  trying  to  elicit  an 
interaction,  and  with  a  normal  mother  and  baby,  the  baby  will  try 
15  different  programs  to  try  to  capture  the  mother  back  into  this 
system.  With  a  depressed  mother,  the  baby  gives  up  after  four  or 
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five  tries  and  begins  to  pull  away,  look  flat,  get  into  autism,  get 
into  all  sorts  of  compensatory  ways  of  dealing  with  this  deprava- 
tion. 

My  thesis — and  we  are  doing  some  research  now  to  try  to  show 
it— is  that  a  woman  who  is  too  stressed  and  is  back  at  work  too 
soon,  is  still  in  her  postpartum  depression,  is  going  to  come  home 
at  the  end  of  the  day  unable  to  reach  out  for  her  baby  and  cement 
back  into  this  system  and  give  the  baby  a  sense  of  his  competence 
at  capturing  an  important  person  like  mother  or  father.  And  if  he 
can't  do  that,  what  does  that  mean  to  that  baby?  And  if  he  gives  up 
after  four  or  five  tries  and  becomes  flat,  or  turns  inward,  isn't  he 
predicting  to  a  future  that  we  have  just  been  through — the  ''me" 
generation,  the  addicted  generation?  Aren't  we  really  asking  for 
one  more  generation  of  failures? 

I  think  we  know  enough  now  to  prevent  that.  One  of  the  things 
that  is  very  critical,  and  it  is  critical  symbolically  to  the  American 
family  because  it  is  saying  ''You  matter" — in  spite  of  an  interna- 
tional crisis  in  which  we  are  spending  billions  of  dollars  overseas, 
we  want  to  spent  $5  on  each  of  you  over  here  to  show  that  you 
matter  as  a  family,  and  families  are  becoming  one  of  our  priorities 
in  the  US. 

It  will  be  a  major  step  if  President  Bush  can  include  something 
like  this  in  his  speech  next  Tuesday  and  say  families  matter.  They 
need  to  hear  it.  And  if  he  doesn't  say  it,  they  are  going  to  be  let 
down  one  more  time.  It  is  a  very  critical  time  for  us  to  push. 

Thank  you.  Senator. 

Senator  Dodd.  Doctor,  it  is  always  a  joy  to  be  in  your  presence 
and  hear  you  speak  with  such  compassion  and  conviction  and  obvi- 
ously with  a  lot  of  data  to  support  your  convictions  and  your  com- 
passion on  this,  which  is  so  essential  and  important. 

Just  a  couple  of  quick  questions  for  you.  First  of  all.  Bishop 
Malone,  there  is  no  issue  that  has  been  more  charged  than  the 
issue  of  abortion  in  Congress  and  across  the  country  over  the  last 
20  years  since  the  Roe  v.  Wade  decision.  It  occurred  to  me  that  one 
of  the  rationales  behind  this  legislation  is,  I  think,  that  people,  re- 
gardless of  where  they  come  out  on  the  public  policy  question,  feel 
that  one  of  the  things  that  needs  to  be  present  is  certainly  for 
people  to  have  some  choices.  In  other  words,  they  should  not  be 
confronted  necessarily  with  just  the  choice  between  abortion  or  not 
to  abort,  but  rather,  should  believe  that  there  are  other  alterna- 
tives. There  should  be  something  out  there  that  says  to  you  that  if 
you  are  contemplating  that  choice,  there  are  people  who  care  about 
you,  who  worry  about  you  and  want  you  to  know  that  you  don't 
necessarily  have  to  make  that  choice. 

I  wonder  if  you  might  just  articulate  a  bit  of  how  this  legislation 
fits  into  that  debate  and  discussion,  at  least  from  the  side  of  provid- 
ing people  with  some  support  and  help  when  confronted  with 
making  that  kind  of  decision. 

Bishiop  Malone.  I  welcome  the  opportunity  to  make  that  affir- 
mation. The  Catholic  teaching  is  that  life  begins  at  conception  and 
continues  until  the  last  breath.  Our  commitment  is  to  the  enhance- 
ment of  the  quality  of  that  life  and  the  preservation  of  the  integri- 
ty of  that  life. 
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So  that  we  see  this  legislation  as  an  opportunity  to  strengthen 
the  environment  in  which  a  young  woman  is  making  a  decision 
about  carrying  a  child  to  term.  We  believe  this  affirmative  legisla- 
tion would  enhance  the  opportunities  that  the  troubled  woman  has 
as  she  is  making  decisions  that  face  her.  So  we  see  this  legislation 
as  fitting  in  with  the  quality  of  life,  with  our  anti-abortion  stance, 
but  more  importantly  with  our  pro-life  approach,  that  life  and 
quality  of  life,  beginning  to  end,  is  important  to  all  of  us  who  be- 
lieve in  a  loving  creator. 

Senator  Dodd.  I  appreciate  that,  and  that  is  part  of  the  motiva- 
tion behind  this,  and  is  very,  very  important. 

I  wonder  if  you  might  comment  as  well — and  Fd  ask  Dr.  Brazel- 
ton  if  he  could  jump  in  on  this  as  well — about  birth.  Obviously,  I 
think,  there  is  some  sensitivity  to  that  given  maternity  leave  poli- 
cies that  exist  in  many  businesses  across  the  country  already.  But 
regarding  adoption,  I  think  it  is  fair  to  say — and  I  don't  have  the 
data  at  my  fingertips,  but  I  would  venture  and  feel  safe  in  saying 
this — that  the  very  poor  are  usually  not  in  a  position  where  they 
can  adopt,  and  the  very  affluent  are  not  inclined  to  in  many  cases. 
It  is  middle-income  families  that  comprise  the  overwhelming  ma- 
jority of  people  who  adopt  children  who  have  been  abandoned  in 
one  way  or  another. 

I  wonder  if  you  might  comment  about  what  this  means  for  bond- 
ing in  terms  of  the  adoption  relationship  and  also  for  the  ill  child. 
By  the  way,  the  legislation  requires  doctors'  certificates  and  recer- 
tificates  and  so  forth  so  that  the  likelihood  of  abuse  is  almost  non- 
existent. We're  talking  about  a  seriously  ill  child,  not  someone  who 
has  a  cold  here.  But  what  does  it  mean  in  your  experience.  Bishop, 
in  dealing  with  families,  during  this  sort  of  period  in  terms  of  anxi- 
ety and  the  concerns  and  troubles  they  have,  and  maybe,  Dr.  Bra- 
zelton,  you  would  comment  on  the  medical  questions  or  psychologi- 
cal questions  of  the  family. 

Doctor,  if  you  want  to  begin. 

Dr.  Brazelton.  I  think  adoption  today  is  fraught  with  a  lot  more 
than  it  used  to  be.  Parents  who  adopt  have  been  through  a  night- 
marish workup  about  their  competence  and  have  been  proven  that 
one  member  of  the  adoptive  couple  is  inadequate,  so  they  are 
facing  that  when  they  go  to  get  a  new  baby. 

The  other  thing  they  are  facing  which  is  new  is  what  does  the 
genetic  endowment  do  to  me  and  to  this  baby's  future  because 
every  parent  in  America  today  is  aware  of  the  intrauterine  effects 
of  alcohol  and  addiction,  so  getting  a  baby  from  an  adoptive  agency 
carries  that  with  it.  Both  of  those  can  end  up  with  failure  later  on. 
As  long  as  ever3i:hing  goes  well,  everybody  is  right  with  it,  but  the 
second  something  goes  wrong,  both  of  those  come  to  the  surface  in 
an  adoptive  parent's  mind — ''Uh-oh,  here  it  is — I'm  not  good  as  a 
parent,  this  baby  is  no  good  as  a  genetic  carrier." 

So  we  need  to  back  up  adoptive  parents  more  today  than  we  ever 
did  before.  Every  baby  that  comes  into  an  adoption  situation  is 
going  to  go  through  a  period  of  grieving,  and  the  baby  will  pull 
back,  readjusting  to  the  new  environment,  and  will  go  through  I 
say  1  month  if  he  is  4  years  old— and  I  have  a  scheme  for  each 
age — in  which  the  parent  needs  to  be  prepared  for  this  baby  to  be 
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withdrawn  and  unavailable,  and  for  them  not  to  get  too  caught  up 
in  their  own  feelings  about  this. 

So  adoption  today  deserves  everything  that  we  are  going  to  give 
these  parents  of  a  new  baby  in  order  to  capture  that  parent  to  feel 
good  about  themselves  and  to  feel  good  about  the  baby. 

A  sick  baby — I  think  it  is  so  obvious — 111  bet  everybody  in  this 
room  can  remember  a  time  when  they  were  sick,  and  their  mother 
rubbed  their  back — in  my  case,  I  got  mustard  plaster  put  on  my 
stomach  and  had  castor  oil  fed  to  me — but  the  thing  that  I  remem- 
ber about  it  is  that  closeness.  And  in  all  of  our  work  at  Children's 
Hospital  in  Boston  that  Ted  talked  about,  if  the  parent  is  there,  the 
child  has  a  significantly  better  chance  at  recovery  from  a  proce- 
dure like  the  amputation,  in  his  case,  but  like  cardiac  surgery  or 
any  serious  illness.  And  the  duration  of  illness  and  the  amount  of 
antibiotics,  oxygen,  all  the  rest,  is  significantly  cut  down  if  a 
parent  is  available  to  the  child. 

Senator  Dodd.  Dr.  Koop  was  testifying  here  1  day  on  a  totally 
different  matter,  and  I  asked  him  about  this  because  his  back- 
ground is  pediatrics,  and  he  ran  a  hospital  in  Philadelphia  at  one 
point  in  his  earlier  career.  He  said  a  50  percent  difference  in  rate 
of  recovery  where  a  parent  is  with  the  child.  Would  you  have  any 
knowledge  of  that  statistic? 

Dr.  Brazelton.  I  don't,  but  I  think  this  is  certainly  something  we 
are  all  aware  of.  I  even  tell  a  parent  now  who  can't  stay  with  her 
child  in  the  hospital  that  she  ought  to  go  to  her  lawyer  and  just 
say,  ''We  know  that  it  is  going  to  make  a  significant  difference  in 
this  child's  outcome,  so  get  on  the  phone."  So  I  would  fight  for  it 
now,  and  any  parent  who  has  a  sick  child  ought  to  fight  for  it.  I 
think  this  is  what  parents  feel  like  now,  but  they  don't  feel  like 
this  government  listens.  So  this  is  an  attempt  to  show  them  that  if 
they  fight  for  it,  they  can  get  something. 

Chris,  one  thing  I  wanted  to  bring  up  as  well,  in  my  experience 
around  the  country,  I  talk  to  1,500  parents  every  week  somewhere, 
and  most  women  are  going  back  to  work  too  soon  for  them  because 
of  the  benefits — not  for  any  other  reason.  So  if  they  lose  these  ben- 
efits— and  what  you  are  doing  with  this  bill  is  giving  them  a 
chance  to  preserve  these  benefits — I  think  we  can  give  them  a 
chance  to  make  a  decision  to  stay  home  longer.  It  is  benefits  they 
are  frightened  of,  and  appropriately  so. 

Senator  Dodd.  Absolutely. 

Bishop. 

Bishiop  Malone.  Eloquently  said.  I  have  nothing  to  add  to  that. 

Senator  Dodd.  Larry,  I  wonder  if  you  might  comment — first  of 
all,  let  me  ask  you  a  question  generally.  You  may  be  the  best  con- 
tributor to  charitable  organizations  in  the  history  of  the  Fortune 
500;  you  may  volunteer  on  weekends  with  boys'  clubs  and  little 
league  and  everything  else,  and  I'm  not  suggesting  you  don't  or  you 
do — but  my  point  to  you  is  that  putting  aside  whatever  sense  of 
morality  or  ethics  and  so  forth  here,  your  argument  here  is  that 
this  can  be  viewed,  and  you  can  arrive  at  the  conclusion  you  have, 
from  a  purely  cold-hearted,  statistical,  business  perspective.  Is  that 
correct? 
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Mr.  Perlman.  That's  right.  All  business  people  are  cold-hearted 
and  statistical — and  I  wouldn't  want  anything  to  shake  the  stereo- 
type. Yes,  that's  correct.  [Laughter.] 

Senator  Dodd.  There  is  a  rationale  here — I  think  some  people 
think,  oh,  these  are  the  do-gooders  and  this  is  their  corporate 
giving  period  here,  and  Larry  Perlman  is  a  nice  guy,  but  he's  not 
looking  at  this  thing  from  a  hard,  cold  business  perspective  and 
making  a  business  decision  about  this  question;  this  is  their  sort  of 
pro  bono  work  to  come  here  and  testify  on  a  piece  of  "goo-goo"  leg- 
islation. I  think  that  point  needs  to  be  addressed. 

Mr.  Perlman.  That's  right.  I  happen  to  believe  very  strongly 
that  this  legislation  is  the  right  legislation  from  a  number  of  differ- 
ent perspectives,  but  I  am  here  to  present  the  business  perspective. 
The  point  I  was  trying  to  make — and  that's  why  I  highlighted  it  in 
my  testimony — is  that  issues  in  business  ultimately  come  down  to 
individuals.  I  have  had  personal  experience,  for  example,  in  one  of 
our  plants  which  was  in  a  very  difficult  competitive  situation  with 
plants  in  the  Pacific  Basin  where  we  weren't  getting  the  quality 
and  we  weren't  getting  what  we  needed.  Most  of  the  people  work- 
ing in  this  particular  unit  were  women.  And  when  I  went  in  and 
talked  to  them,  had  employee  sessions  and  asked  them  to  tell  me 
why  they  were  having  such  problems,  they  talked  about  their  own 
inability  to  handle  family  problems.  It  turned  out  that  more  than 
half  of  them  were  single  parents,  and  they  needed  help — they 
needed  help  in  a  range  of  ways.  We  took  care  of  some  very  specific 
training  and  education,  some  remedial  mathematics,  for  example, 
to  enable  them  to  work  with  statistical  quality  control. 

But  the  other  thing  we  did  was  to  say  that  it  sounds  like  what 
you  want  is  flexibility,  and  they  said,  **Yes.  Let  us  make  the  deci- 
sions in  terms  of  time  and  who  is  going  to  work  when,  and  give  us 
the  opportunity  to  take  off  and  spend  time  with  our  sick  kids  and 
deal  with  a  number  of  other  issues.  We'll  be  able  to  compensate  for 
that."  They  did. 

The  flexible,  empowered  group  of  workers  became  a  very  effec- 
tive competitor  and  still  today  they  produce  the  particular  product 
they  produce  more  effectively,  with  higher  quality  and  at  a  compa- 
rable cost  to  the  people  who  used  to  beat  them  from  Japan  and 
Thailand. 

And  I  could  give  you  a  range  of  examples.  I  just  picked  that  one 
to  make  the  point. 

I  think  this  is  a  very  practical  piece  of  legislation,  and  I  think 
the  points  that  both  Bishop  Malone  and  Dr.  Brazelton  have  made 
relate  to  it.  Workers  want  to  feel  that  they  are  supported.  You 
cannot  tell  people  anymore  as  we  used  to  to  leave  their  problems  at 
home  and  don't  bring  them  into  the  workplace.  It  was  never  realis- 
tic and  is  less  realistic  today  with  the  changing  family.  People  need 
to  be  supported  in  that,  and  I  think  they  become  much  more  effec- 
tive, and  you  deal  much  more  economically  with  turnover  and  a 
range  of  other  issues.  So  I  think  this  bill  is  pro-competitive. 

Senator  Dodd.  Just  a  last  point.  We  certainly  have  business  lob- 
bying groups  in  town,  and  I  get  the  sense  that  many  more  business 
leaders  across  the  country  feel  the  way  you  do  but  are  maybe  less 
inclined  to  come  forward  because  of  the  idea  that  somehow  this  is 
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an  anti-business  approach.  Why  don't  we  hear  from  more  business- 
es  

Mr.  Perlman.  Well,  you  will  have  to  ask  them.  I  have  heard 
from  a  number  of  people  after  I  took  a  visible  stand  on  it,  and  a 
number  of  people  have  indicated  support  for  this  legislation.  And  I 
suspect  there  are  more  who  will. 

I  think  the  mandate  issue  has  become  kind  of  a  mantra  that 
people  cite,  and  I  think  it  is  really  an  irrelevant  issue.  Congress 
mandates  all  kinds  of  things  all  the  time  for  business,  whether  it  is 
in  the  environment  or  in  trade  policy  or  taxes  or  anything  else. 
This  particular  piece  of  legislation  is  a  pretty  modest  response.  We 
haven't  seen  anything  in  this  area  for  a  while.  I  don't  think  it  is  a 
major  issue,  and  I  think  it  has  become  a  little  bit  more  symbolic  on 
that  issue  than  it  ought  to  be.  I  think  it  is  important  for  the  busi- 
ness community  to  speak  out  on  this  issue. 

Senator  Dodd.  Well,  it  is  a  good  point  you  raise,  and  certainly  I 
have  heard  it  over  arid  over  again  over  the  last  4  years  or  so  that 
we  have  worked  on  the  legislation. 

For  instance,  from  the  Bureau  of  Labor  Statistics,  37  percent  of 
employees  in  this  country  have  any  kind  of  maternity  leave  at  all. 
Recent  Chamber  of  Commerce  statistics  revealed  82  percent  of  em- 
ployers provide  no  leave  for  sick  children;  85  percent  provide  no 
leave  for  elder  care,  and  75  percent  no  leave  at  all  for  fathers. 

So  the  argument  that  we  shouldn't  mandate  this,  let  us  do  it  on 
our  own,  would  have  a  little  more  substance  to  it,  I  suppose,  if  you 
saw  some  statistics  that  indicated  that  people  are  moving  in  that 
direction.  I  don't  believe  in  introducing  bills  for  the  sake  of  intro- 
ducing bills.  If  there  weren't  a  problem  here,  if  this  were  happen- 
ing out  there,  you  wouldn't  bother  with  it;  the  problem  is  it  isn't 
happening. 

Mr.  Perlman.  I  think  that  is  right,  and  I  think  Dr.  Brazelton's 
comment  about  this  being  symbolic  is  important.  This  is  an  oppor- 
tunity for  Congress,  it  seems  to  me,  to  lead  in  an  issue.  I  think  if 
that  happens  a  lot  of  different  things  will  occur  in  terms  of  specific 
business  policies.  But  there  is  a  time  to  stay  out,  and  there  is  a 
time  to  get  in,  and  I  think  this  is  a  time  to  take  a  position  and  to 
lay  the  foundation  for  other  policies  in  that  area  that  businesses 
can  develop  themselves. 

Senator  Dodd.  It's  the  center  of  a  set  of  hearings  that  we  had 
overall,  looking  at  a  variety  of  issues;  to  me  it  is  the  central  issue — 
I  feel  very  strongly  about  this — how  you  keep  families  together.  Dr. 
Brpzelton  mentioned  the  divorce  rate,  and  we  had  some  excellent 
testimony  on  that  and  what  is  happening.  But  how  do  you  preserve 
families,  the  shattered,  tattered  institution  which  is  the  basic  in- 
gredient, particularly  in  a  democratic  society.  The  likelihood  that 
you  are  going  to  solve  any  other  problem  if  you  have  not  really  ba- 
sically addressed  this  one  is  left  to  nothing  but  good  fortune.  You 
may  solve  problems  in  the  future,  but  if  you  don't  address  the  cen- 
tral ingredient  of  any  society  particularly,  in  my  view,  in  a  demo- 
cratic one,  then  you  really  jeopardize  every  other  institution  and 
your  ability  to  come  to  terms  with  every  other  issue  that  you  face. 
So  to  me  it  is  the  hub,  it  is  the  central  question.  And  what  we  do 
from  a  public  policy  standpoint  to  make  it  possible  for  this  basic 
societal  ingredient  to  have  some  chance  of  survival  is  the  funda- 
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mental  question  that  we  have  got  to  grapple  with,  it  seems  to  me, 
from  a  public  policy  standpoint. 
Dr.  Brazelton. 

Dr.  Brazelton.  We  had  a  parental  leave  bill  ready  to  go  in  Mas- 
sachusetts before  Dukakis  started  running,  and  then  it  sort  of  got 
shelved,  but  in  the  process,  I  got  plea-bargained  by  one  of  our  big 
opponents  in  this  country.  They  called  me  and  said  if  we  would 
make  it  ''maternal"  that  they  would  see  that  it  went  through,  but 
that  if  we  kept  it  at  "parental"  it  was  endangering  too  many  jobs. 
And  I  said,  '1  think  you  are  missing  the  point."  One  of  the  values 
of  this  bill  is  that  it  is  parental,  that  it  includes  fathers  and  in- 
cludes them  with  some  responsibility,  and  I  think  that  is  symboli- 
cally a  very  important  part  of  it. 

Senator  Dodd.  And  it  is  changing — maybe  it  is  only  happening  in 
certain  areas — but  it  has  become  almost  socially  unacceptable 
within  certain  areas  for  fathers  not  to  be  involved.  That  is  chang- 
ing. There  was  a  time  only  a  few  years  ago  when  a  father  who  said 
I'm  going  to  be  there  for  that  little  league  game,  or  Fm  going  to  be 
there  for  whatever,  there  was  maybe  some  snickering.  And  I  think 
that  attitude  is  changing.  I  think  that  is  one  of  the  positive  signs 
you  are  seeing  more  and  more,  where  people  are  saying  that  is 
someone  you'd  want  to  model  yourself  after. 

I've  got  to  run  down  and  cast  a  vote  in  the  Budget  Committee, 
but  I'm  going  to  ask  Senator  Pell,  who  has  graciously  come  over,  to 
proceed  with  the  questioning,  and  I'll  be  right  back.  I  am  told  in  a 
note  here  that  one  of  the  problems,  as  you  have  pointed  out. 
Doctor,  is  that  you've  got  almost  2  million  children  in  this  country 
growing  up  in  single-parent  families  with  father  only — 2  million 
being  raised  just  by  a  father.  Actually,  1.8  million  is  the  exact 
number.  So  you've  got  a  number  of  fathers  out  there  in  the  work 
force  where  there  isn't  anybody  else  there,  and  that  number  is  in- 
creasing. 

Thank  you.  Senator  Pell.  We're  delighted  you  are  here  with  us 
this  morning. 

Senator  Pell.  [The  presiding.]  I  am  glad  to  be  here. 

I  just  wanted  to  come  by  and  welcome  my  old  Princeton  class- 
mate who  is  still  vertical  and  not  horizontal,  which  is  always  a 
relief.  [Laughter.]  I  want  to  thank  all  of  you  for  being  here. 

Also,  I  am  delighted  to  join  again  this  year  with  our  subcommit- 
tee chairman  and  our  committee  chairman  in  introducing  the 
Family  and  Medical  Leave  Act  of  1991,  and  with  unanimous  con- 
sent will  ask  that  my  statement  be  inserted  in  the  record  as  if 
read.  And  I  thank  this  panel  very  much  for  being  here,  and  my  job 
nqw  is  to  move  on  to  the  next  panel. 

[The  prepared  statement  of  Senator  Pell  follows:] 

Prepared  Statement  of  Senator  Pell 

Mr.  Chairman,  I  was  delighted  to  join  again  this  year  with  you, 
our  distinguished  Committee  Chairman  Senator  Kennedy,  and 
many  of  our  other  distinguished  colleagues  in  introducing  the 
"Family  and  Medical  Leave  Act  of  1991." 

Last  year,  we  came  very  close  to  seeing  this  legislation  become 
law.  The  Chairman  of  this  subcommittee.  Senator  Dodd,  took  the 
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lead  then  as  now,  and  I  would  like  to  commend  him  both  for  hold- 
ing this  hearing  and  for  his  hard  work  and  commitment  to  bring- 
ing to  this  Nation  sensible  family  leave  legislation. 

The  Family  and  Medical  Leave  bill  has  existed  in  a  variety  of 
forms  since  it  was  first  introduced  several  years  ago.  But  it  has 
consistently  offered  us  the  opportunity  to  address  what  are  certain 
well-documented  needs  of  many  Americans  families.  Facts  present- 
ed during  a  hearing  held  by  this  Subcommittee  just  last  week  illus- 
trate a  disturbing  and  strong  trend  toward  one-parent  families: 
From  9.1  percent  in  1960  to  24.3  percent  in  1987.  In  addition,  with 
the  majority  of  both  men  and  women  now  in  the  workforce,  in 
many  cases  there  is  simply  no  one  family  member  who  can  address 
urgent  family  needs  without  risking  the  loss  of  his  or  her  job. 

The  Family  and  Medical  Leave  bill  will  address  not  only  immedi- 
ate and  changing  needs  of  the  average  family,  but  also  the  de- 
mands and  realities  of  the  American  workplace.  It  contains  many 
provisions  to  address  the  scheduling  and  other  administrative  con- 
cerns of  those  businesses  affected:  Only  5  percent  of  all  businesses. 
It  will  also  help  increase  worker  productivity  and  reduce  turnover 
and  absenteeism.  And  it  will  do  all  this  at  low  cost:  GAO  estimates 
that  the  cost  to  employers  for  this  important  family  legislation  will 
be  about  $5.30  per  covered  employee  per  year. 

As  you  know,  the  bill  is  quite  simple.  It  provides  only  that  work- 
ers who  must  take  time  off  for  the  birth,  adoption,  or  illness  of  an 
immediate  family  member,  or  for  personal  illness,  may  take  limit- 
ed unpaid  leave  without  losing  their  jobs.  I  am  particularly  pleased 
that  this  bill  allows  for  unpaid  leave  for  the  illness  of  a  parent.  In 
my  own  State  of  Rhode  Island,  which  has  one  of  the  largest  per- 
centages of  elderly  citizens  of  any  State,  this  is  a  particularly  im- 
portant provision. 

Rhode  Island  was  one  of  the  first  States  in  the  country  to  recog- 
nize the  critical  and  growing  need  for  family  leave  laws,  and  has 
already  enacted  similar  legislation.  But  with  no  national  policy, 
there  is  nothing  to  ensure  not  only  competitiveness  between  the 
States,  but  also  that  every  State  is  a  good  place  for  families  to  live. 

For  the  sake  of  the  next  generation,  and  for  the  sake  of  the  sick 
children  and  elderly  today  who  have  no  one  at  home  to  care  for 
them,  we  must  as  a  Nation  decide  that  we  will  not  make  our  work- 
ers choose  between  their  loved  ones  and  their  jobs. 

I  thank  you,  Senator  Dodd,  for  all  your  hard  work,  and  look  for- 
ward to  continuing  to  work  with  you.  Chairman  Kennedy,  and  our 
other  friends  in  the  Senate  and  the  House  to  ensure  that  family 
and  medical  leave  soon  becomes  a  right  of  every  worker  in  need. 

The  next  panel  includes  Ms.  Carmen  Maya  and  Ms.  Sandra  Sey- 
mour. 

I  would  add  here  that  Carmen  Maya  is  the  mother  of  three,  from 
Chicago,  IL.  She  will  describe  losing  her  hospital  job  when  she 
needed  12  weeks  of  leave  at  the  birth  of  her  youngest  child  and  be- 
cause of  her  own  medical  condition. 

Then,  Sandra  Seymour  from  Menomonee  Falls,  WI  will  speak  on 
the  need  for  elder  care.  She  will  describe  a  situation  where  her  el- 
derly father  had  two  heart  attacks,  and  her  employer  denied  her  a 
week  of  leave  to  care  for  him. 
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We'll  start  with  Carmen  Maya  and  we  look  forward  to  hearing 
your  story. 

STATEMENTS  OF  CARMEN  MAYA,  CHICAGO,  IL,  AND  SANDRA 
SEYMOUR,  MENOMONEE  FALLS,  WI 

Ms.  Maya.  Thank  you. 

Senator,  I  am  happy  to  testify  in  support  of  the  Family  and  Med- 
ical Leave  Act.  I  live  in  Chicago,  IL  with  my  three  children  ages  2, 
11  and  20. 

I  am  here  to  tell  you  from  first-hand  experience  that  without 
family  and  medical  leave  legislation  that  provides  guaranteed  job 
security  to  working  families  at  times  of  family  and  medical  crisis, 
someone  like  me  can  lose  a  job  after  nearly  20  years  as  a  responsi- 
ble employee  just  because  of  one  period  of  family  and  medical 
emergency. 

I  worked  for  19  years  as  a  pharmacy  technician  in  a  large  Chica- 
go hospital.  In  May  1988,  when  I  was  pregnant  with  my  third  child, 
I  began  to  suffer  severe  problems  with  edema,  a  condition  that 
caused  fluid  to  gather  in  my  legs.  By  the  end  of  May,  my  legs  had 
swelled  up  so  badly  that  my  feet  no  longer  fit  in  my  shoes,  and  I 
had  difficulty  walking. 

At  my  doctor's  insistence,  I  requested  a  temporary  leave  from 
work.  On  June  3,  my  employer  granted  me  medical  leave  that  I 
had  accrued  under  the  hospital's  policies.  At  the  time,  we  agreed 
that  I  would  return  to  work  on  July  19. 

My  baby  daughter  Larissa  was  born  on  June  17.  She  was  imme- 
diately diagnosed  as  a  Down's  Syndrome  child.  At  the  same  time, 
my  edema  failed  to  subside,  and  I  was  still  unable  to  walk  comfort- 
ably. Because  of  my  medical  condition  and  because  I  needed  to 
make  special  arrangements  for  my  baby's  care,  I  requested  addi- 
tional medical  leave.  My  supervisor  agreed  to  extend  my  leave  to 
August  31. 

In  anticipation  of  my  return  to  work,  I  enrolled  Larissa  in  a  pro- 
gram to  take  care  of  her  special  needs.  I  also  arranged  for  a  certi- 
fied babysitter  to  take  care  of  her  on  days  that  she  did  not  attend 
the  program. 

On  August  26,  however,  as  I  prepared  to  return  to  my  job,  my 
supervisor  called  to  tell  me  that  my  job  was  no  longer  being  held 
open  for  me.  I  lost  my  job  just  because  I  needed  12  weeks  of  family 
and  medical  leave. 

I  am  not  alone.  Twelve  percent  of  the  United  States  Department 
of  Education  has  some  kind  of  disability.  Losing  my  job  changed 
things  tremendously  for  me  and  my  family.  We  had  no  source  of 
income  other  than  the  $9.15  per  hour  that  I  was  making  at  the  hos- 
pital. After  losing  this  job,  our  only  income  came  from  the  $198 
weekly  check  that  I  received  as  unemployed  compensation.  This 
income  was  simply  not  enough  to  feed  my  children.  Finally,  I  had 
to  seek  food  from  government  programs.  I  waited  in  line  at  the 
Women,  Infant  and  Child,  WIC,  supplemental  food  program  for 
baby  formula  and  juice.  I  also  applied  for  baby  food  at  Baby  Care, 
another  government  program. 

I  am  still  struggling  to  find  full-time  employment.  To  make  ends 
meet,  I  work  part-time  as  a  parent-to-parent  resourcer  and  as  a 
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nursing  attendant.  Although  Larissa  receives  SSI  for  her  disability, 
my  two  older  children  and  I  have  no  health  insurance  because  we 
cannot  afford  to  pay  for  it. 

I  still  cannot  believe  that  after  working  19  years  as  a  responsible 
employee,  one  period  of  absence  due  to  serious  family  and  medical 
needs  could  cost  me  my  job.  I  am  still  shocked  at  my  sudden  plunge 
from  economic  self-sufficiency  to  dependence,  all  because  I  needed 
time  off  for  family  and  medical  needs. 

Basically,  it  has  been  a  nightmare.  I  am  used  to  bringing  home  a 
paycheck,  but  because  I  lost  my  job  I  have  to  stand  in  welfare  lines 
to  get  food  for  my  children.  What  happened  to  me  should  not 
happen  to  anyone.  But  my  experiences  show  just  what  can  happen 
to  good  workers  who  are  not  protected  by  the  job-guaranteed 
family  and  medical  leave  legislation. 

Telling  a  worker  that  she  can  return  to  her  job  only  if  it  is  still 
available  is  not  enough.  Such  a  law  could  not  have  helped  me  at 
all.  I  had  worked  for  19  years  and  needed  12  weeks  of  family  and 
medical  leave,  but  my  job  was  not  available  for  me  when  I  was 
ready  and  healthy  and  eager  to  return  to  work. 

What  need  instead  is  a  family  and  medical  leave  law  that  will 
guarantee  that  workers  will  not  have  to  choose  between  their  fami- 
lies and  their  jobs. 

Thank  you. 

Senator  Dodd.  Thank  you,  Ms.  Maya,  and  thank  you,  Senator 
Pell.  I  ran  upstairs,  cast  my  vote,  and  came  back  down. 

First  of  all,  let  me  thank  both  of  you  for  being  here,  Ms.  Maya  as 
well,  for  coming.  It  is  not  an  easy  thing  to  talk  about  personal  mat- 
ters at  any  time,  but  particularly  in  front  of  cameras  and  press 
corps  in  a  public  setting  in  Washington,  DC  is  extremely  difficult, 
and  I  want  you  to  know  how  much  this  entire  committee  appreci- 
ates the  willingness  both  of  you  have  demonstrated  in  being  here 
this  morning  to  share  with  us  your  own  experiences.  As  difficult  as 
it  is  to  talk  about  those,  you  should  know  you  are  performing  an 
invaluable  service  for  the  thousands  of  families  across  this  country 
who  have  gone  through  similar  experiences.  Obviously  we  can't 
hear  from  everyone,  so  by  you  being  here  and  talking  about  your 
experiences,  you  are  speaking  on  their  behalf,  and  any  reluctance 
or  uneasiness  you  have  about  talking  about  something  as  personal 
as  these  experiences,  you  should  feel  confident  and  reassured  in 
the  knowledge  that  you  are  performing  a  tremendous  public  serv- 
ice by  doing  so.  I  want  you  to  know  how  deeply  I  appreciate  it,  and 
I  know  I  speak  for  every,  single  member  of  this  committee.  Repub- 
lican and  Democrat  alike,  in  expressing  that  gratitude. 

Ms.  Seymour  will  speak  about  the  need  for  elder  care  which  we 
have  not  addressed  as  much  here  this  morning.  We  have  talked 
about  children  and  birth  and  adoption  and  serious  illness  of  chil- 
dren, but  obviously  elder  care  is  becoming  an  increasing  problem 
with  longevity  and  three  generations  of  families  living  under  one 
roof,  and  the  difficulty  of  home  ownership  for  younger  people  and 
all  the  related  problems  of  elder  care. 

If  I  could  just  briefly  say  in  1988,  Ms.  Seymour's  82  year-old 
father  suffered  two  heart  attacks  within  2  weeks.  The  family  doctor 
in  Connecticut  urged  her  to  come  to  care  for  her  parents,  but  she 
was  denied  a  week's  leave  by  the  school  where  she  taught.  The 
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only  reason  she  could  get  away  was  if  her  father  were  to  pass 
away. 

Sandra  Seymour,  we  thank  you  for  joining  us  from  Menomonee 
Falls,  WI.  Why  don't  you  share  your  experience  with  us? 

Ms.  Seymour.  Thank  you.  Senator  Dodd,  Senator  Pell. 

My  name  is  Sandra  Seyinour,  and  I  am  from  Menomonee  Falls, 
which  is  in  suburban  Milwaukee.  I  am  very  pleased  to  appear 
today  in  support  of  family  and  medical  leave,  especially  addressing 
the  elder  care  phase. 

I  am  here  to  share  with  you  a  before-and-after  story — my  on-the- 
job  experiences  before  Wisconsin  enacted  family  and  medical  leave, 
and  then  after. 

Before  Wisconsin  approved  its  State  leave  law  in  1988,  as  Sena- 
tor Dodd  explained  to  you,  my  employer  denied  my  request  for  1 
week  of  unpaid  absence  when  my  82  year-old  father  suffered  two 
heart  attacks  within  a  2-week  period.  Our  family  doctor,  who  is 
more  than  a  doctor — he  is  a  friend  of  40  years — urged  me  to  come 
home;  there  were  some  important  decisions  to  be  made:  Would  Dad 
need  surgery?  Would  it  be  risky?  Would  it  be  warranted?  Should 
these  decisions  be  made  on  the  telephone,  or  shouldn't  they  be 
made  in  person? 

My  supervisor  told  me  that  policy  allowed  me  2  days  of  leave  if 
my  father  died.  And  that  is  an  exact  quote.  Then,  since  I  would 
have  to  travel  more  than  100  miles,  I  was  worthy  of  a  little 
bonus — I  got  an  extra  day.  Three  days.  I  would  be  allowed  by  my 
employer  to  go  home  to  put  my  father  in  a  coffin,  but  I  would  not 
be  allowed  to  go  home  to  kiss  him  goodbye,  to  hold  my  mother's 
hand,  to  offer  the  parents  support  that  they  needed  at  this  crucial 
time. 

On  that  occasion,  my  father's  determination  pulled  him  through, 
and  he  survived.  I  too  became  determined  to  do  something  so  that 
no  one  would  ever  tell  me  again  I  couldn't  go  home  unless  my 
father  died. 

I  discovered  two  Wisconsin  State  senators  committed  to  the  con- 
cept of  family  and  medical  leave  because  they  too  recognized  that 
many  employers  are  insensitive  to  the  needs  of  their  employees 
during  acute  medical  crisis. 

The  Wisconsin  State  legislature  approved  family  and  medical 
leave  after  exploring  and  analyzing  the  many  facets  of  the  proposal 
that  I  am  sure  this  subcommittee,  too,  is  concerned  with. 

In  November  1990, 1  again  received  one  of  those  dreaded  but  now 
anticipated  calls  from  home — this  time,  after  Wisconsin's  law  was 
in  place.  My  request  was  processed  easily  with  the  stipulation  that 
I  have  a  doctor's  excuse  on  my  return,  which  is  not  an  unreason- 
able request. 

Four  weeks  ago  yesterday,  my  father  died  in  my  arms  in  a  Con- 
necticut hospital— Connecticut,  the  home  of  my  childhood.  My 
father  did  not  have  to  die  alone  because  Wisconsin,  the  home  of  my 
adulthood,  had  enacted  family  and  medical  leave. 

Wisconsin  has  legislators  who  understood  the  family's  need  to 
come  together  in  time  of  crisis. 

In  the  past,  child  care  and  pregnancy  leave  have  received  the 
greatest  attention  in  hearing  such  as  these  and  in  the  media.  But 
what  also  needs  to  be  recognized  and  addressed  is  the  plight  of 
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adult  children  and  their  aging  parents.  In  a  recent  cover  story, 
Newsweek  magazine  featured  the  dilemmas  created  by  a  maturing 
population,  and  my  situation  is  certainly  therefore  not  unique. 

One  of  our  newest  challenges,  therefore,  is  creating  an  affordable 
system  to  provide  elder  care.  Part  of  the  solution,  it  seems  to  me,  is 
permitting  sons  and  daughters  to  go  home,  to  take  time  to  assist  in 
the  reorganization  of  their  parents'  lives,  time  to  do  something 
other  than  shove  our  parents  into  a  nursing  home,  time  to  investi- 
gate what  is  best  when  home  care  is  no  longer  practical.  Family 
and  medical  leave  legislation  facilitates  such  decisions. 

The  little  people,  the  common  man — call  us  what  you  will — we 
are  unable  to  have  the  luxury  to  adjust  our  work  schedules  when 
family  crises  demand  that  we  be  elsewhere.  I  was  especially  bitter 
in  my  case  because  my  supervisor  had  missed  many,  many  weeks 
and  months  of  work  due  to  his  own  alcoholism  problem  and  the 
heart  difficulties  his  wife  was  experiencing.  You  would  think  that 
someone  who  had  been  through  tragedies  would  be  empathetic 
with  someone  approaching  them;  such  was  not  the  case,  and  it  just 
deeply  wounded  me.  It  ruined  my  personal  relationship.  You  keep 
your  professional  relationship,  but  you  are  hurt,  and  your  sense  of 
loyalty  and  dedication  and  your  willingness  to  go  above  and  beyond 
the  call  of  duty  for  your  employer  sort  of  disappears — or  at  least, 
mine  did. 

So  because  of  those  experiences,  I  think  we  need  to  seek  empathy 
and  support  from  Federal  and  State  legislators.  Wisconsin  State 
leave  is  limited.  It  offers  only  2  weeks  of  care  per  year  to  be  in  the 
presence  of  a  seriously  ill  family  member.  That  is  not  nearly 
enough  time  to  nurture  a  discouraged  parent  through  a  recovery 
period,  time  to  interview  home  health  aides  and  cleaning  person- 
nel. 

S.  5,  the  Federal  Family  and  Medical  Leave  Act,  much  more  real- 
istically responds  to  the  needs  of  workers  by  offering  them  up  to  12 
weeks  of  leave. 

Nevertheless,  Wisconsin  does  have  a  plan,  and  it  was  created  by 
compassionate  and  innovative  legislators.  I  kind  of  wonder  what 
happens  to  people  who  don't  live  in  Wisconsin.  Shouldn't  they  have 
the  time  to  care  for  their  loved  ones,  too? 

Unless  Congress  approves  a  national  family  and  medical  leave 
bill,  some  of  us  are  going  to  be  protected  while  others  are  not,  by  a 
mere  accident  of  residence. 

Perhaps  I  am  being  overly  dramatic,  but  I  like  to  think  some  of 
us  are  going  to  remain  what  I  call  20th  century  serfs,  bound  to  our 
factories  and  offices,  at  a  time  when  our  hearts  and  minds  are  else- 
where. And  what  is  that  going  to  do  to  safety  records,  to  production 
output,  and  so  on? 

A  logical  and  understandable  question  to  ask  is  will  family  medi- 
cal leave  be  abused  by  employees.  My  answer  is  an  emphatic  no. 
Even  families  with  two  incomes  cannot  afford  a  lengthy  salary  re- 
duction. I  think  we  all  recognize  that  lifestyles  expand  to  absorb 
the  income  available. 

As  Senators,  only  you  have  the  power  to  grant  us  adult  children 
the  gift  of  ourselves  at  a  time  our  parents  need  it  most — the  gift  of 
ourselves  in  remembrance  for  all  those  things  they  did  for  us,  all 
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the  long  years  they  gave  of  themselves  to  us,  because  there  are 
times  when  families  come  first. 
Thank  you. 

Senator  Dodd.  Thank  you  very  much,  Senator  Pell. 

Thank  you  very  much,  Ms.  Seymour,  and  Ms.  Maya,  I  apologize 
for  missing  your  statement  but  I  appreciate  your  being  here  as 
well. 

Let  me  ask  you  both  a  couple  of  questions,  if  I  may.  Ms.  Maya, 
how  did  the  greater  stress  placed  on  you  translate  into  your  rela- 
tionship with  your  family  after  this  experience? 

Ms.  Maya.  After  I  received  the  news  of  my  child  having  Down's 
Syndrome,  and  I  made  arrangements  and  ever3d:hing,  and  then  to 
find  out  that  I  lost  my  job — that  put  a  big  burden  on  me.  The  $198 
I  was  receiving  for  unemployment  was  not  enough.  My  mother-in- 
law  had  to  come  in  and  help  us  financially  and  support  us,  and  I 
had  to  take  my  children  out  of  parochial  school — I  considered 
myself  middle-class,  so  they  were  going  to  a  parochial  school  at 
that  time,  and  I  had  to  take  them  out.  They  don't  understand  why 
I  can't  just  get  another  job.  I  tried  to  point  out  to  them  that  it  is 
not  the  job;  it  is  taking  care  of  the  family,  and  right  now  we  need 
to  be  together  as  a  family. 

Jobs  aren't  opening  at  this  time.  I  work  as  a  resource  worker  for 
parent-to-parent,  helping  other  parents.  I  had  to  make  ends  meet 
in  a  different  way. 

And  I  guess  working  in  a  hospital,  I  thought  there  would  be 
more  understanding,  and  to  find  out  that  they  wouldn't,  I  feel  that 
there  should  be  more  professionals  out  their  telling  how  to  relate 
to  parents  who  have  special  needs  children,  that  they  should  get 
help,  and  where  to  get  this  kind  of  help.  Don't  just  send  them  out 
in  the  street  and  say,  *'Just  go  out  there  and  find  your  resources." 

Senator  Dodd.  You  worked  at  this  hospital  for  19  years? 

Ms.  Maya.  Yes,  sir. 

Senator  Dodd.  What  did  you  do  at  the  hospital? 
Ms.  Maya.  I  am  a  pharmacy  technician. 

Senator  Dodd.  Tell  me  a  bit  about  what  you  know,  and  you  were 
replaced — I  mean  just  the  experience  of  19  years  

Ms.  Maya.  I  trained  particularly  everybody  who  came  in.  I  even 
helped  train  the  director,  and  I  trained  all  the  pharmacists,  and 
since  I  was  there  so  long,  at  first  when  the  computer  was  not  in, 
you  had  to  do  everything  manually.  I  duty  was  to  fill  prescriptions, 
and  the  pharmacist  would  check  it.  I  made  i.v.s  and  so  on.  I  mostly 
liked  to  work  with  the  public.  I  filled  RXs,  and  we  sometimes  went 
on  the  floor,  checked  the  carts. 

Senator  Dodd.  Well,  finding  a  replacement  worker  to  do  what 
you  were  doing  at  the  hospital — how  do  they  do  that?  Do  you  have 
any  idea  what  they  did? 

Ms.  Maya.  I  understand  there  has  been  a  big  cut  in  insurance, 
not  paying  for  Medicare,  and  they  had  to  let  go  of  employees.  My 
supervisor  called  me  up  and  told  me  my  job  was  not  guaranteed 
once  I  had  taken  additional  medical  leave.  I  said  fine.  My  daughter 
was  real  ill.  At  that  time,  my  daughter  was  having  tubes  put  in  her 
ears,  had  a  high  fever  and  was  admitted  to  the  hospital.  So  when 
she  called  and  told  me  that  my  job  was  not  guaranteed,  at  that 
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point  it  didn't  dawn  on  me,  it  didn't  even  register,  because  I  was  on 
the  other  line  with  the  doctor. 

Senator  Dodd.  And  your  priority  was  obviously  your  child. 

Ms.  Maya.  It  was  my  family  and  it  still  is  my  family. 

Senator  Dodd.  As  it  should  be. 

Ms.  Seymour,  you  mentioned  being  shocked  that  your  supervisor 
because  of  his  own  particular  condition  and  that  of  his  wife  was 
able  to  take  time  off.  Why  was  there  a  different  policy  for  him? 

Ms.  Seymour.  I  don't  know  the  answer  to  that  question,  and  it  is 
one  that  sincerely  perplexes  me.  Cynically,  I  just  have  the  personal 
feeling  that  there  is  one  policy  for  people  at  higher  executive 
levels,  obviously,  than  there  is  for  the  general  run  of  employees.  I 
don't  think  it  is  fair.  I  think  whether  you  are  a  CEO  or  whether 
you  are  the  janitor,  your  family  problems  are  equally  significant, 
and  company  policy  should  be  applied  equally. 

I  realize  that  perhaps  some  employees  are  more  valuable  to  an 
organization,  but  nonetheless  all  employees  contribute  to  the  suc- 
cess of  that  company,  and  their  attitude  can  be  negatively  affected 
when  they  see  one  man  being  paid  for  being  absent  as  my  employ- 
er was.  At  one  point  in  this  particular  year  he  was  out  3  months 
because  of  his  hospitalization  due  to  his  alcoholism  and  2  months 
because  of  his  wife's,  and  during  that  time  I  was  acting  as  acting 
principal,  making  decisions  

Senator  Dodd.  Was  he  being  paid  during  that  period  of  time? 

Ms.  Seymour.  Yes,  he  was.  That  is  the  irony  of  the  situation. 

Senator  Dodd.  And  his  job  was  there,  waiting  for  him  when  he 
came  back? 

Ms.  Seymour.  Oh,  yes. 

Senator  Dodd.  The  same  job? 

Ms.  Seymour.  Yes.  He  was  never  formally  let  go.  I  mean,  his  job 
was  there;  he  just  wasn't  going  to  work.  There  was  no  company 
recognition  that  these  episodes  were  taking  place.  The  alcoholism 
issue  was  swept  under  the  carpet,  and  the  wife's  problem  was  gen- 
erally known.  But  the  school  board  never  gave  him  informal  or 
formal  leave;  he  just  came  to  work  when  he  was  able  to  and  stayed 
home  when  he  wasn't. 

Senator  Dodd.  And  you  never  had  an  adequate  explanation  as  to 
why  that  was  the  case? 

Ms.  Seymour.  No. 

Senator  Dodd.  When  the  family  and  medical  leave  bill  came  up 
in  Wisconsin,  was  your  supervisor  for  it  or  against  it — do  you 
know? 

Ms.  Seymour.  You  know,  it  was  something  I  never  talked  to  him 
about  because  I  was  advocating,  working  very  hard  at  the  State 
level  for  it,  and  very  nervously  because  there  are  certain  things 
you  don't  want  your  boss  to  know  because  of  the  difficulties  he  can 
make  in  your  life,  so  I  kept  very  low-key  on  it.  So  I  really  never 
asked. 

Senator  Dodd.  You  have  been  very  helpful.  There  is  just  one 
question  I  would  ask  both  of  you:  Do  you  consider  yourself  yuppies? 
Are  you  a  yuppie,  Ms.  Maya? 

Ms.  Maya.  No,  not  at  all. 

Senator  Dodd.  How  about  you,  Ms.  Seymour;  do  you  consider 
yourself  a  yuppie? 
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Ms.  Seymour.  Oh,  I  think  it  is  one  of  those  things  you'd  like  to 
be  if  you  are  an  Easterner,  but  when  you  are  a  Midwesterner  you 
sort  of  look  down  on  jruppies.  And  even  if  I  were,  as  I  tried  to  point 
out  

Senator  Dodd.  Maybe  a  "wuppie,''  a  Western  upwardly  mobile. 

Ms.  Seymour  [continuing.]  The  yuppie's  income,  their  expecta- 
tions, the  lifestyles  they  have  created,  are  dependent  on  both  of 
those  incomes.  I  mean,  they  have  got  to  pay  for  that  Mercedes,  and 
therefore  she  can't  lose  her  job,  or  she  cannot  go  home  and  take 
care  of  daddy.  Our  incomes,  no  matter  what  level,  our  needs,  etc., 
expand  to  use  up  whatever  income  we  have. 

Senator  Dodd.  What  I  am  getting  at  here  is  that  people  have  said 
this  legislation  

Ms.  Seymour.  Yes;  they  have  said  it  is  the  yuppie  bill.  And  that 
is  why  I  am  trying  to  emphasize  that  no  matter  whether  you  are  a 
single-  or  double-income  family,  yuppie  or  not,  you  can't  afford  to 
give  up  that  second  income  for  any  great  period  of  time  because 
you  have  bills  to  pay  based  on  what  you  thought  your  anticipated 
income  level  was  going  to  be. 

Senator  Dodd.  The  essence  of  this  legislation  is  job  security  and 
to  maintain  some  minimum  benefits  during  that  period.  That  is  the 
essence  of  it.  And  you  have  got  to  exhaust  whatever  other  time 
you've  got  out  there  before  you  can  use  this.  So  if  you've  got  paid 
leave  or  sick  leave  or  whatever  else,  under  this  proposal  you  would 
have  to  use  those  benefits  before  you  could  even  get  to  this.  So  we 
are  talking  in  extremis,  in  cases  like  your  own,  and  that's  where 
these  problems  arise.  And  basically,  it  is  difficult  to  make  a  deci- 
sion to  be  away  from  work  without  pay,  and  it  would  take  a  rather 
significant  crisis,  like  the  ones  that  you  have  both  experienced,  to 
make  that  decision. 

In  fact,  the  estimates  by  the  General  Accounting  Office  are  that 
you  could  anticipate  maybe  one  in  300  employees  taking  advan- 
tage, if  you  will,  of  unpaid  medical  leave  at  any  given  time.  So  the 
idea  that  you  are  going  to  have  a  raft  of  employees  out  with  their 
sick  parents  or  with  an  ill  child  at  any  given  time  is  totally  un- 
founded by  any  experience  or  data  we  have  been  able  to  collect  or 
look  at. 

We  thank  both  of  you  again  for  coming  a  long  way  and  being 
here.  It  really  does  help  a  great  deal;  I  want  you  to  know  that,  and 
we  appreciate  your  willingness  to  testify  in  a  public  hearing.  We 
just  hope  that  with  the  kind  of  support  you  have  heard  expressed 
here  this  morning,  we'll  be  able  to  have  this  legislation  adopted 
into  law  soon. 

Ms.  Seymour.  We  hope  so,  too.  Thank  you  very  much  for  inviting 
us. 

Ms.  Maya.  Thank  you. 

Senator  Dodd.  Thank  you  very  much. 

Our  last  panel  of  witnesses  includes  some  very  fine  experts.  Bar- 
bara Blum  is  the  president  of  the  Adams  National  Bank  located 
here  in  Washington.  Like  Mr.  Perlman,  she  will  testify  in  support 
of  the  Family  and  Medical  Leave  Act  from  the  perspective  of  a 
smaller  employer,  which  we  think  is  very  important. 

Ellen  Galinsky  is  an  old  friend.  She  is  the  president  of  Families 
and  Work  Institute,  a  group  that  has  appeared  before  this  commit- 
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tee  on  numerous  occasions  and  done,  I  think,  terrific  work  in  pull- 
ing out  data  that  is  really  hard  to  pull  out,  particularly  the  cost  of 
not  having  some  of  these  programs,  which  has  always  been  raised 
by  many  people  and  legitimately  so.  They  have  been  conducting  an 
in-depth  study  of  the  implementation  of  family  leave  laws  in  four 
States,  and  she  will  report  on  their  results,  which  we  are  very  anx- 
ious to  hear. 

William  Mattox  is  the  director  of  policy  analysis  for  the  Family 
Research  Council  here  in  Washington.  Mr.  Mattox  will  testify  in 
opposition  to  the  Family  and  Medical  Leave  Act,  arguing  that  it 
will  not  be  effective  in  providing  greater  parent-child  interaction. 
Mr.  Mattox,  I  hope  you  noticed  I  quoted  you  in  my  opening  state- 
ment? 

Mr.  Mattox.  I  did,  and  I  greatly  appreciate  that  and  hope  that 
those  areas  of  common  ground  can  be  

Senator  Dodd.  I  should  have  given  you  credit  in  the  testimony, 
but  just  for  the  record  make  it  clear  that  I  was  quoting  Mr.  Mattox 
in  a  statement  which  I  agree  with;  that  was  testimony  in  regard  to 
the  child  care  legislation,  I  think,  wasn't  it  

Mr.  Mattox.  It  was  reference  to  the  Heritage  Foundation  piece 
that  you  mentioned  earlier  

Senator  Dodd.  On  child  care. 

Mr.  Mattox  [continuing.]  On  the  importance  of  family  time. 

Senator  Dodd.  Yes,  but  wasn't  it  on  child  care? 

Mr.  Mattox.  Well,  no;  the  piece  was  on  the  single  most  impor- 
tant problem  in  this  country  is  the  need  for  more  parental  time 
with  children. 

Senator  Dodd.  OK. 

Merle  Alvis  is  manager  for  employee  and  community  relations  at 
the  Babcock  and  Wilcox  Company  in  Lynchburg,  VA.  She  will  tes- 
tify today  in  behalf  of  the  Society  for  Human  Resource  Manage- 
ment. Ms.  Alvis  is  accompanied  by  her  husband,  Harry,  and  her 
son,  and  we  welcome  both  of  you.  What  is  your  name? 

Bob  Alvis.  Bob. 

Senator  Dodd.  And  are  you  skipping  school  today?  [Laughter.] 
Bob  Alvis.  No.  School  is  off  today;  teacher  work  day. 
Senator  Dodd.  Well,  welcome.  We  are  delighted  you  are  here, 
too.  Bob. 

Both  Mr.  Mattox  and  Ms.  Alvis  are  here  at  the  request  of  Sena- 
tor Hatch,  who  has  been  unable  to  join  us  here  this  morning. 

We'll  begin  with  you,  Ms.  Blum,  and  we'll  work  right  down  the 
line.  I  would  ask  you  all  if  you'd  try  to  keep  your  statements  to 
about  7  minutes  or  so.  I  promise  you  every,  single  dotted  ''i"  and 
crossed  ''t"  will  appear  in  the  record  as  if  read,  and  if  you  could 
paraphrase,  that  would  really  help  us  a  lot. 

Ms.  Blum. 
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STATEMENTS  OF  BARBARA  BLUM,  PRESIDENT,  ADAMS  NATION- 
AL BANK,  WASHINGTON,  DC;  ELLEN  GALINSKY,  CO-PRESIDENT, 
FAMILIES  AND  WORK  INSTITUTE,  NEW  YORK,  NY;  WILLIAM  R. 
MATTOX,  JR.,  DIRECTOR  OF  POLICY  ANALYSIS,  FAMILY  RE- 
SEARCH COUNCIL,  WASHINGTON,  DC,  AND  MERLE  T.  ALVIS, 
BABCOCK  AND  WILCOX  COMPANY,  LYNCHBURG,  VA,  ON 
BEHALF  OF  SOCIETY  FOR  HUMAN  RESOURCE  MANAGEMENT, 
ACCOMPANIED  BY  HUSBAND,  HARRY  ALVIS,  AND  SON,  BOB 
ALVIS 

Ms.  Blum.  Senator  Dodd,  it  is  really  a  pleasure  to  be  here  today 
and  testify  in  support  of  Senate  Bill  5. 

I  am  the  president  and  chief  executive  officer  of  the  Adams  Na- 
tional Bank,  one  of  three  woman-owned  banks  in  the  United 
States.  It  was  the  first  national  bank  owned  by  women  chartered  in 
the  country. 

Right  now,  we  have  41  employees.  Since  the  bank  started,  howev- 
er, with  14  employees  we  have  had  policies  very  similar  to  if  not 
identical  to  those  that  appear  in  the  House  version  of  the  original 
bill. 

I  am  going  to  submit  my  testimony  for  the  record  and  speak  of  a 
couple  of  things  that  I  think  I  can  contribute  that  others  might  not 
have  experience  in. 

Never  at  any  time  in  the  14-year  history  of  the  bank  has  our 
payroll — which  is  very  carefully  monitored  by  the  regulators,  very 
carefully  monitored  as  banks  are  by  Sheshenoff,  by  every  group 
that  compares  standards — never  at  any  time  with  this  in  effect  has 
our  payroll  been  any  higher  than  that  of  our  peers. 

Our  payrolls  are  determined  in  banks  by  the  percentage  of  depos- 
its per  million  deposit.  Ours  has  never  been  any  higher,  and  to  my 
knowledge  in  the  14  years  that  we  have  had  this  policy  in  effect 
there  was  not  one  other  bank  that  has  a  similar  policy — not  one 
other  bank  in  our  peer  group.  Now,  remember,  we  are  small.  We 
would  be  part  of  the  40  percent  left  out  over  there  if  we  didn't  have 
this  policy. 

I  am  here  to  say  it  is  not  necessary  because  it  hasn't  affected  our 
a.bility  to  do  business.  As  far  as  I  know,  as  a  matter  of  fact,  the 
liberal  policy  has  been  a  sort  of  litmus  test  of  the  cost  to  small 
businesses  of  such  a  policy,  and  I  would  say  that  if  we  could  find 
any  other  small  banks  because  we  are  so  closely  regulated  and 
monitored  that  have  the  same  policy,  you  would  find  the  same 
thing  goes  into  effect. 

As  you  said  earlier,  nobody  leaves  at  once.  You  may  have  some- 
one out  sick  for  2  months.  We  had  an  employee  who  had  a  stroke; 
we  kept  her  job  open  for  4  months — because  the  woman  who  testi- 
fied earlier  is  quite  right — a  chief  executive  officer  in  a  corporation 
can  make  exceptions  to  policy.  This  was  a  valued  and  respected  em- 
ployee, and  we  made  an  exception  to  policy,  and  we  waited  until 
she  could  come  back. 

I  think  that  because  this  is  our  attitude  and  because  this  is  our 
policy  that  we  have  had  the  benefit  of  a  generally  happy  and 
almost  always  loyal  group  of  employees  who  stay  longer  on  the  av- 
erage than  any  other  bank  in  an  urban  area  of  our  size  in  the 
country. 
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The  Adams  National  Bank  is  a  good  place  to  work,  and  this  is 
one  of  the  reasons  it  is;  it  is  reflective  of  it.  And  I  think  it  is  this 
and  the  attitude  that  is  reflected  in  the  treatment  of  the  employees 
goes  on  to  our  customers  so  that  our  employees  have  a  better  rela- 
tionship with  the  customers  and  a  longer  relationship  because  we 
don't  have  the  tremendous  turnover.  They  are  happy,  and  that  is 
reflected  to  in  attitude  toward  customers. 

We  have  a  well-trained  work  force.  It  has  a  high  morale.  And  I 
think  that  is  the  second  litmus  test  of  the  success  of  family  and 
medical  leave  for  a  small  business.  Needless  to  say,  both  I  and  my 
board  of  directors,  made  up  of  eight  Washington  women  and  one 
Washington  man,  strongly  support  family  and  medical  leave  legis- 
lation as  another  step  into  a  better  future. 

Thank  you. 

Senator  Dodd.  Thank  you  very  much.  Very  well-said,  very  con- 
cise. 

[The  prepared  statement  of  Ms.  Blum  follows:] 

Prepared  Statement  of  Ms.  Blum 

Members  of  the  subcommittee,  my  name  is  Barbara  Davis  Blum.  I  am  president 
and  chief  executive  officer  of  the  Adams  National  Bank  located  here  in  Washington, 
DC.  I  am  pleased  to  testify  in  support  of  S.  5,  the  Family  and  Medical  Leave  Act  of 
1991. 

For  years,  our  bank  of  41  employees  has  had  policies  similar  to  those  that  would 
be  codified  by  the  Act.  For  example,  we  provide  up  to  15  weeks  per  year  of  job-guar- 
anteed medical  leave  for  an  employee  who  is  temporarily  unable  to  work  because  of 
a  serious  health  condition.  We  also  offer  up  to  10  weeks  of  job-guaranteed  leave  over 
a  24-month  period  for  a  family  crisis,  illness,  adoption,  or  to  care  for  a  newborn  or 
seriously  ill  child,  with  health  benefits  and  seniority  to  continue  during  the  leave 
period.  We  have  foimd  that  these  policies  benefit  both  employee  and  employer  alike. 

We  carry  a  substantial  investment  in  each  and  every  one  of  our  workers.  This 
investment  is  especially  important  in  a  service-oriented  bank  where  the  quality  of 
service  offered  by  our  employees  can  and  does  make  all  the  difference.  We  take 
pride  in  the  manner  in  which  both  our  customers  and  our  employees  are  treated. 

I  feel  strongly  that  benefits  like  family  and  medical  leave  lead  to  happy,  produc- 
tive employees.  Our  investment  in  our  workers  pays  off  by  enabling  us  to  retain  ex- 
perienced, valuable  employees,  thus  ensuring  a  well-trained,  loyal  workforce  with 
high  morale.  This,  in  turn,  ultimately  enhances  our  profits. 

My  business  experience  also  leads  me  to  disagree  strongly  with  those  employers 
who  claim  that  the  Family  and  Medical  Leave  Act  would  cause  them  financial  hard- 
ship. Today,  smart  business  owners  already  plan  for  employee  absence  due  to  emer- 
gencies, job  changes,  vacation,  and  the  like.  Employers  routinely  develop  efficient 
strategies  to  handle  the  work  of  employees  on  leave  by  training  co-workers  to  pro- 
vide support  or  by  hiring  temporary  workers.  Some  employers  even  use  the  leave- 
taking  as  an  opportunity  to  give  other  employees  needed  training  or  the  chance  to 
acquire  new  job  skills.  With  appropriate  planning,  any  business  can  absorb  family 
and  medical  leave  with  little  or  no  disruption  of  their  normal  operations. 

And,  in  many  case,  providing  family  and  medical  leave  can  actually  reduce  em- 
ployers' costs.  The  costs  of  permanently  replacing  an  employee — in  terms  of  recruit- 
ing, retraining,  transition  costs,  and  severance  packages — are  significantly  greater 
than  those  of  granting  a  worker's  request  for  leave. 

Unlike  some  of  my  colleagues,  I  do  not  believe  that  family  and  medical  leave  leg- 
islation will  slow  job  growth.  In  fact,  such  claims  are  count4ered  by  a  1988  study  by 
9  to  5,  the  National  Association  of  Working  Women,  which  analyzed  the  effect  of 
parental  leave  legislation  on  small  business.  The  study  compared  business  activity 
in  seven  states  with  parental  leave  laws  or  regulations  and  in  seven  top-rated  "pro- 
business"  states  (as  ranked  by  Grant  Thornton,  Inc.,  an  international  accounting 
and  management  consulting  firm).  The  study  found  no  negative  correlation  between 
parental  leave  policies  and  small  business  growth.  On  the  contrary,  small  business 
job  growth  in  the  parental  leave  states  grew  at  a  rate  21  percent  greater  than  small 
business  in  the  seven  states  without  parental  leave  p)olicies. 
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American  businesses — and  the  U.S.  Congress — are  justifiably  concerned  with  our 
continued  competitiveness.  However,  suggestions  that  economic  health  is  inconsist- 
ent with  accommodating  the  basic  needs  of  our  working  families  are  unsupportable. 

Senators,  the  last  20  years  have  brought  dramatic  shifts  in  the  American  work- 
place as  women  make  up  larger  and  larger  proportions  of  the  workforce.  This  trend 
is  expected  only  to  intensify;  in  fact,  for  the  remainder  of  the  20th  century,  the  ma- 
jority of  new  entrants  into  the  workforce  will  be  women.  This  development — coupled 
with  the  cultural  trend  towards  fathers'  greater  involvement  in  child-rearing  and 
the  aging  of  the  American  population,  with  more  and  more  older  Americans  requir- 
ing care  from  their  younger  relatives — demands  that  the  workplace  respond  to  the 
changing  needs  of  its  workers.  The  future  efficiency  of  our  workforce  depends  upon 
our  willingness  and  ability  to  confront  these  changes.  Family  and  medical  leave — by 
accommodating  employees'  dual  work  and  family  responsibilities — is  precisely  this 
sort  of  responsive  policy. 

Historically,  Congress  has  enacted  minimum  labor  standards  when  business  has 
not  generally  adopted  an  accepted  standard  of  conduct  to  provide  employees  with 
basic  protections.  The  enactment  of  child  labor  laws,  the  40-hour  work  week,  and 
occupational  health  and  safety  requirements  were  driven  by  similar  sets  of  circum- 
stances. The  failure  of  American  businesses  to  respond  uniformly  to  the  pressing 
needs  of  working  families  also  calls  for  a  federal  response. 

In  short,  I  know  from  experience  that  family  and  medical  leave  benefits  are  smart 
business.  I  strongly  support  the  Family  and  Medical  Leave  Act  and  I  urge  the  sub- 
committee to  vote  for  its  speedy  passage. 

Senator  Dodd.  Ms.  Galinsky. 

Ms.  Galinsky.  I  am  really  pleased  to  report  on  the  State  paren- 
tal leave  study.  The  impetus  for  this  study  was  the  fact  that  much 
of  the  debate  that  has  been  carried  on  over  the  past  few  years  has 
been  plagued  by  an  absence  of  data,  and  we  at  the  Families  and 
Work  Institute  realized  that  there  was  a  natural  experiment  going 
on,  that  a  number  of  States  were  passing  parental  leave  legislation, 
and  that  could  provide  an  opportunity  to  really  assess  both  the 
impact  on  employers  and  the  impact  on  employees. 

So  with  Ford  Foundation  funding,  we  selected  four  States  to  par- 
ticipate in  the  study,  and  we  picked  the  States  to  participate  in  the 
study  because  they  really  offered  us  different  policy  dimensions. 
We  picked  States  that  had  a  long  leave  and  a  shorter  leave,  12-13 
weeks  or  6  weeks'  leave.  We  found  States  that  had  an  exemption 
level  of  21  or  25  employees  and  States  that  had  an  exemption  level 
of  50  employees,  so  that  we  could  look  at  the  difference  that  these 
aspects  of  the  legislation  made. 

I  think  our  study  was  also  framed  in  a  unique  way.  We  had  the 
governor  or  the  lieutenant  governor  serve  as  the  sponsor  of  the 
study,  and  we  brought  together  the  people  who  had  most  opposed 
and  who  had  most  supported  the  legislation  in  the  State,  and  we 
asked  them,  ''What  do  you  want  to  know  about  the  impact  of  this 
legislation?"  So  it  was  framed  in  a  policy-neutral  way.  We  also  had 
a  national  advisory  board. 

I'd  like  to  address  five  questions  that  our  data  can  shed  some 
light  upon.  One  is  to  what  extent  is  this  legislation  necessary,  to 
^vhat  extent  were  employers  already  complying  with  the  legisla- 
tion? And  let  me  tell  you  that  is  a  very  hard  thing  to  assess  be- 
cause you  can't  say  that  compliance  is  having  a  formal  policy  and 
so  forth. 

We  defined  compliance  as  employers  who  provided  a  job  guaran- 
tee and  who  did  not  make  employees  use  up  their  vacation  time  or 
sick  time  to  take  leave.  And  we  found  that  in  the  States  that  pro- 
vided 6  weeks  of  leave,  about  80  percent  of  them  were  already  in 
compliance.  In  States  that  were  offering  12  weeks  of  leave,  the 
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numbers  went  way  down  to  around  60  percent.  That  is  for  biologi- 
cal mothers.  For  fathers,  it  was  one-third  of  the  fathers  who  had 
that  kind  of  protection,  and  for  adoptive  parents  it  was  two-fifths 
or  41  percent  who  had  that  kind  of  protection. 

Now,  when  the  law  was  passed,  one  of  the  biggest  changes  that 
we  could  see  right  away — and  our  sample  was  of  both  employers 
and  of  employees — we  had  a  sample  of  people  who  had  children 
before  enactment  and  a  sample  of  people  who  had  children  after 
enactment.  And  one  of  the  biggest  changes  as  reported  by  a  repre- 
sentative sample  of  employers  in  these  four  States  was  the  move 
toward  formal  policies. 

The  number,  for  example,  for  biological  mothers  went  from  ?4 
percent  to  53  percent;  for  fathers,  it  went  from  20  percent  to  36 
percent,  and  for  adoptive  parents  from  19  to  40  percent. 

Another  question  that  I  think  is  important  to  ask  is  how  difficult 
was  it  for  you  to  implement  this  bill,  and  we  asked  that  to  employ- 
ers of  all  sizes.  Only  4  percent  found  that  it  was  extremely  difficult 
to  implement;  about  10  percent  said  it  was  somewhat  difficult  to 
implement.  I  think  that  that  is  a  very  important  finding. 

We  looked  to  see  what  made  it  more  likely  that  organizations 
would  find  it  more  difficult  to  implement,  and  we  found  that  being 
in  a  tight  labor  market  was  predictive  of  having  a  harder  time  im- 
plementing it. 

Also,  larger  firms  had  an  easier  time  implementing  it,  and  we 
did  follow-up  interviews  with  everyone  who  said  they  either  had  a 
hard  or  easy  time  in  implementing  it,  and  there  were  two  reasons 
why  larger  firms  found  it  easier.  One  was  that  they  already  had 
policies  that  were  in  compliance,  and  two,  they  already  had  experi- 
ence in  shifting  jobs  around. 

But  I  think  the  most  important  predictor  of  having  difficulty  im- 
plementing it  was  never  having  had  an  employee  take  it,  and  I 
think  your  figure  of  one  in  300  is  very  important  here.  The  organi- 
zations that  said  they  had  the  hardest  time  implementing  it  when 
we  both  looked  statistically  and  when  we  called  them  up  after- 
wards, many,  many  of  those  had  never  had  the  experience  of  doing 
it.  I  think  that  that  is  a  very  important  fact. 

The  next  question  we  asked  was  we  tried  to  assess  the  extent  to 
which  employers  found  it  caused  both  administrative  and  economic 
disruption.  We  found  across-the-board  between  2  and  4  percent  who 
said  that  it  cost  significantly  more  and  somewhere  between  10,  13 
and  30  percent  who  said  that  the  costs  were  increased  somewhat. 

Interestingly  enough,  looking  at  whether  that  was  small  business 
or  large  business,  larger  businesses  reported  more  administrative 
costs,  and  that  was  not  true  for  smaller  business.  Smaller  business- 
es reported  more  health  care  costs.  But  again,  remember  that  only 
between  2  and  4  percent  said  that  there  were  any  significant  costs 
associated  with  this. 

Ninety-one  percent  reported  that  it  had  not  disrupted  their  abili- 
ty to  handle  their  work  responsibilities. 

Now,  how  does  this  affect  parents?  I  think  this  may  be  a  surpris- 
ing finding  for  some.  We  found  that  before  the  leave  and  after  the 
leave,  biological  mothers  took  about  12  weeks  off,  and  that  did  not 
change.  We  actually  think  that  probably  that  is  what  parents  need 
to  take  off.  We  think  that  the  amount  of  time  this  bill  is  proposing 
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is  about  the  right  amount  of  time  off.  Whether  the  State  said  you 
could  have  6  weeks  or  whether  the  State  said  you  could  have  12 
weeks,  the  median  time  taken  off  was  about  12  weeks,  because  I 
think  that  that  is  probably  physically  what  it  takes.  I  think  that  is 
an  important  finding. 

We  found  no  change  in  the  amount  of  time  that  fathers  took 
off— it  was  about  6  days  both  before  and  after  enactment.  There 
was  no  change  in  the  fact  that  most  of  them  did  not  use  parental 
leave;  most  of  them  used  their  own  vacation  days,  and  we  think 
that  that  is  economic.  But  there  was  a  change  in  the  number  of 
fathers  who  took  time  off;  it  went  from  68  to  73  percent  who  took 
time  off. 

Adoptive  parents  look  basically  the  same  before  and  after  the 
leave,  except  they  were  required  to  pay  their  own  health  insurance 
more  than  biological  parents. 

We  were  interested  in  the  fathers  particularly  because  in  the  tes- 
timony in  some  of  these  four  States  and  the  people  on  our  advisory 
panels  in  the  States  had  wondered  what  fathers  would  use  the  time 
for.  There  was  a  lot  of  discussion  about  elk  hunting  and  playing 
golf  and  going  fishing.  So  we  asked  the  mothers,  because  we 
thought  they  would  probably  be  the  best  informants  about  what 
their  husbands  had  used  the  time  off  to  do  

Senator  Dodd.  You  wouldn't  trust  men  to  give  you  an  honest 
answer? 

Ms.  Galinsky.  Well,  we  thought  that  people  would  believe  it 
more  if  the  women  said  it,  so  we  asked  the  mothers,  and  they  said 
they  helped  to  take  care  of  the  new  baby. 

Now,  we  looked  at  who  returned,  and  we  found  that  before  the 
leave  and  after  the  leave — and  remember,  our  assessment  was  done 
on  mothers  who  were  within  the  first  year — we  found  that  about 
three-fourths  of  parents  returned  both  before  and  after  the  leave.  I 
think  one  of  the  reasons  why  we  may  not  have  seen  a  change  is 
that  over  50  percent  of  the  new  parents  did  not  know  that  this  bill 
existed,  and  only  one-third  had  been  told  by  their  supervisors,  and 
if  you  were  low-income  you  were  much  less  likely  to  know  that  it 
existed  than  if  you  were  higher-income. 

We  did  look  at  what  were  the  predictors  of  coming  back  to  work 
statistically,  who  was  more  likely  to  return  to  work,  and  what  we 
found  was  that  people  who  were  more  likely  to  come  back  to  work 
were  more  job-involved,  had  worked  for  a  longer  time,  but  one  of 
the  most  important  predictors  was  that  they  had  employers  who 
had  standard  leave  policies,  and  they  had  other  assistance  with 
child  care.  Another  predictor  was  that  they  had  people  around  to 
provide  child  care.  So  family  and  medical  leave  is  part  of  a  continu- 
um in  helping  families  cope  with  this. 

To  summarize,  I  think  that  what  is  important  is  that  between  20 
and  40  percent  of  the  employers  are  not  in  compliance  with  this 
bill  for  biological  mothers;  that  they  were  more  likely  to  provide  a 
standard  policy  after  the  leave;  that  only  4  percent  found  it  signifi- 
cantly difficult  to  implement,  10  percent  moderately,  and  that  12 
months  later  it  did  not  change  behavior  that  much  except  for  fa- 
thers, and  about  5  percent  more  took  leave. 

Thank  you. 
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Senator  Dodd.  Thank  you  very  much.  That's  very  interesting, 
and  by  the  way,  we'll  make  the  study  itself  a  part  of  the  record  as 
well. 

[The  prepared  statement  of  Ms.  Galinsky  follows:] 
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Families  and  World  nstitute 


TESTIMONY  OF 
ELLEN  GALINSKY 
CO-PRESIDENT 
FAMILIES  AND  WORK  INSTITUTE 


The  prospect  of  federal  parental  leave  raises  numerous  questions,  many  of  which  we  are 
discussing  today. 

Is  it  really  necessary  or  are  emptoyers  already  complying? 
How  difficult  or  easy  will  it  be  to  implement? 

How  much  economic  or  administrative  disruption  will  it  cause  to  companies? 
How  does  if  affect  parents? 

Much  of  the  discussion  in  prior  Congressional  testimony  and  debate  abiout  parental  leave  has 
revolved  around  well-educated  guesses.  Indeed,  this  issue  has  long  been  plagued  by  a  lack  of 
data  on  the  impact  of  parental  leave. 

At  the  Families  and  Work  Institute,  we  realized  that  a  natural  experiment  was  beginning  to  occur 
state  by  state.  Parental  leave  legislation  was  being  enacted,  providing  an  opportunity  to  separate 
fact  from  fiction  and  to  discern  the  actual  impact  of  mandated  leave  on  employers  and  parents.  To 
address  these  questions,  the  Families  and  Work  Institute  conducted  the  State  Parental  Leave 
Study.  This  study  was  funded  by  the  Ford  Foundation. 
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Our  strategy  in  desigrting  the  State  Parental  Leave  Study  was  unique.  First,  we  selected  four 
states  with  different  statutory  provisions,  as  illustrated  in  Figure  1 . 


Summary  of  Statutory  Provisions 

— State,  Type  of  Leave,  Date  in  Effect  — 


IM  OR 

Parental  Parental 
(8/1/87)  (1/1/88) 


Rl 

Family 
(7/1/87) 


Wl 

Family 
(4/25/88) 


Size  of  covered  employers 
(number  of  employees) 


>21 


>25 


>50 


>50 


Length  of  leave  (weeks) 

Biological  mothers 
Biological  fathers 
Adoptive  parents 

Personal  illness 
Family  illness 


Existing  health  benefits 
continued? 


No 


No 


Yes 


Yes 


Comments  regarding 
continuation  of 
pre-existing  health 
benefits 


N/A 


Before  taking  leave, 
employee  must  pay 
empbyer  a  sum  equal  to 
the  premium  required  to 
maintain  employee's 
health  benefits. 
Emptoyer  will  return  this 
payment  to  employee 
within  1 0  days  after 
returning  to  job. 


Employer  must  maintain 
the  same  group  health 
insurance  coverage  for 
employee  during  the 
leave  period  that  existed 
prior  to  the  leave.  For 
example,  if  health 
insurance  coverage  is 
provided,  the  employer 
may  require  that  the 
employee  pay  the  full 
premium  for  8  weeks  of 
coverage  into  an 
interest-bearing  escrow 
account. 


Figure  1 


Parental  leave  statutes  in  the  four  states  differed  along  two  dimensions  that  have  been  the 
subject  of  debate — small  enployer  exemption  levels  and  required  length  of  leaves,  as  illustrated 
in  Figures  1  arxi  2.  Specifically,  the  states  differed  on  the  thresholds  for  employer  exemption 
(21  or  nrore  employees,  25  or  more  employees,  50  or  more  employees)  as  well  as  on  the  length  of 
leave  provided  (6  weeks  and  12  to  13  weeks). 
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Exemption  Thresholds 
and  Required  Length  of  Leaves 

—  By  State  — 


Sta 
te 


Exemption  Level  by  Number  of 
Employees 


Higher 
(under  50) 


Lower 
(under  25) 


Length  of  Leave 
Required 


Shorter 
(6  wWs) 


Longer 
(12-13  wks) 


Minnesota 
Oregon 
Rhode  island 
Wisconsin 


Figure  2 


In  addition,  ttie  method  of  framing  the  study's  questions  was  aiso  unique.  As  pubiic  policy 
research,  it  had  to  answer  the  questions  of  individuals  with  a  variety  of  political  viewpoints.  Toward 
that  end,  individuals  on  both  sides  of  the  debate  that  had  occurred  in  each  state  were  consulted 
to  help  frame  the  study  questions.  The  main  sponsors  of  state  legislation — Governor  Goldschmidt 
of  Oregon,  and  Lieutenant  Governors  Begin  of  Rhode  Island  (who  succeeded  Licht),  Johnson  of 
Minnesota,  and  McCallum  of  Wisconsin — were  asked  to  sponsor  the  study  and  to  identify  key 
individuals  in  their  states  representing  both  sides  of  the  leave  debate.  The  persons  identified  in 
each  state  included  representatives  from  major  business  groups,  labor  unions,  women's  and 
children's  advocacy  groups,  state  legislators  from  both  parties,  and  state  officials  from  agencies 
with  jurisdiction  over  the  statutes. 

The  concerns  of  the  participants  were  common  across  state  lines.  Representatives  of  the 
business  community  were  universally  concerned  about  the  impact  of  parental  leave  statutes  on 
the  cost  of  doing  business.  Particular  concern  focused  on  the  perceived  burden  imposed  on 
small  employers.  In  addition,  concern  focused  on  the  perceived  negative  impact  on  other 
employer-provided  benefits  such  as  health  and  unemployment  insurance.  Finally,  concern 
focused  on  the  perceived  problems  for  employers  in  covering  the  work  responsibilities  of  those 
employees  on  leave. 

Proponents  of  the  measure  were  curious  about  how  much  impact  the  statutes  would  in  fact  have 
on  employees.  Because  the  statutes  were  products  of  political  compromise,  participants  on  both 
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sides  wondered  whether  they  had  enacted  the  "right"  statutes  for  the  state  with  respect  to  small 
employers'  exemptions,  required  length  of  job-guaranteed  leaves,  and  other  statutory  provisions. 

To  ensure  the  rigor  of  the  study,  a  team  of  national  leave  experts  was  formed  to  provide  additional 
guidance  for  the  study.  This  group  consisted  mainly  of  researchers,  but  also  included 
representatives  of  national  organizations  who  were  on  record  as  either  supporting  or  opposing 
mandatory  parental  leave.  In  addition  to  providing  initial  advice,  this  National  Advisory  Board  also 
guided  development  of  the  questionnaire,  sampling  strategies,  and  analyses  plans,  and  has  been 
reviewing  the  findings  as  analyses  proceeded. 

The  sample  of  1 ,000  to  1 ,500  employers  was  drawn  in  each  state  from  unemployment  lists.  Three 
states  (Wisconsin,  Rhode  Island,  and  Oregon)  provided  mailing  lists  for  random  samples  of 
employers  from  the  agency  responsible  for  maintaining  official  databases  for  unemployment 
insurance  records.  The  fourth  state,  Minnesota,  agreed  to  an  indirect  procedure  whereby  to 
maintain  anonymity  of  employers,  agency  staff  not  only  drew  the  employer  sample  but  also 
implemented  mailings  of  questionnaires  and  reminders  as  specified  in  the  data  house  s  mail 
survey  procedure. 

In  order  to  obtain  reliable  estimates  of  major  subgroups  of  employers,  a  stratified  random  sampling 
procedure  was  employed  in  which  goods-producing  companies  and  companies  with  large 
numbers  of  employees  were  oversampled  in  relation  to  their  relatively  small  numbers  in  the 
population.  Data  were  sut>sequently  weighted  for  analysis  to  correct  for  unequal  probabilities  of 
selection  by  industry  and  size.  Completion  rates  (ratios  of  completed  questionnaires  to  total 
numbers  of  eligible  respondents)  ranged  from  30  to  40  percent  for  the  employer  sample. 

Two  parent  samples  were  drawn  in  each  state— a  sample  whose  children  were  born  six  to  nine 
months  before  enactment  of  state  parental  leave  laws  {the  pre-Statute  sample)  and  another 
sample  whose  children  were  bom  up  to  12  months  after  enactment  (ttie  post-statute  sample).  In 
Oregon  and  Minnesota,  the  sample  was  obtained  from  the  state  agency  that  keeps  vital  records 
(birth  certificates).  In  Wisconsin  and  Rhode  Island,  where  the  agencies  responsible  for  vital 
records  chose  not  to  provide  this  sample,  it  was  necessary  to  purchase  mailing  lists  from  a 
commercial  direct  mail  firm.  The  firm  selected  maintains  the  most  comprehensive  list  of  new 
parents  available  for  purchase  and  frequently  provides  samples  for  research  purposes. 
Completion  rates  ranged  from  47  to  68  percent  for  the  pre-Statute  parent  samples  and  from  45  to 
79  percent  for  the  post-statute  parent  samples. 
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In  addition  to  biological  parents,  the  study  was  also  intended  to  assess  the  impact  of  mandated 
leaves  on  adoptive  parents.  The  most  comprehensive  lists  of  adoptive  parents  are  found  with 
private  agencies  that  place  children  for  adoption.  Adoption  agencies  in  Minnesota  and  Rhode 
Island  agreed  to  participate  in  the  study. 

In  my  testimony  this  morning,  I  would  like  to  address  the  following  questions  from  our  analyses  to 
date.  The  full  report  will  be  released  in  eariy  May. 

What  proportion  of  covered  employers  already  offered  leave  to  parents  which 
complied  with  the  new  parental  leave  statutes? 

*     How  difficult  or  easy  was  it  for  employers  to  comply  with  the  mandates  and  why? 

How  much  economic  or  administrative  disruption  did  mandated  leave  cause? 

How  did  it  affect  parents? 

Which  new  mothers  returned  to  work? 


WHAT  Proportion  of  Covered  Employers  Already  Offered  Leave  to 
Parents  which  Complied  with  the  New  Parental  Leave  Statutes? 


We  defined  covered  employers  as  those  whose  size  (in  number  of  employees)  exceeds  the 
exemption  threshold  and  thus,  when  the  statutes  were  passed,  were  required  to  comply. 
Compliance  can  be  defined  as  either  partial  or  full.  We  defined  partial  employer  compliance  as  the 
provision  of  job-guaranteed  leave  of  the  required  length  before  the  statutes  were  enacted. 

Figure  3  illustrates  the  percentage,  by  state,  of  covered  employers  which  were  in  partial 
compliance.  Prior  to  passage  of  state  laws,  93  percent  of  covered  employers  in  Minnesota  and  90 
percent  in  Wisconsin  offered  biological  mothers  job-guaranteed  leaves  of  the  length  required  by 
the  statute.  The  proportion  of  covered  employers  complying  with  this  provision,  however,  was 
substantially  lower  in  Oregon  (64  percent)  and  Rhode  Island  (60  percent).  The  difference  in  rates 
of  partial  compliance  among  employers  in  the  four  states  prior  to  enactment  can  be  explained  by 
differences  in  the  amount  of  leave  required.  Minnesota  and  Wisconsin,  which  had  the  highest 
rates  of  partial  compliance,  required  the  shortest  leave  period— six  weeks.  Oregon  and 
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Rhode  island,  with  the  lowest  rates  of  partial  compliance,  required  longer  leaves  of  12  and  13 
weeks,  respectively. 


PARTIAL  COMPLIANCE 


Percentage  of  Covered  Employers  Meeting 
Statutory  Requirement  for  Length  of  Job-Guaranteed  Leave 
for  Biological  Mothers  Prior  to  Passage  of  State  Statute 

—  By  State  — 


MN  OR 

n=354  n=197 


Rl 

n=178 


Wl  Combined 
n=214  Four-State 
Sample 

n=943 


x2  of  F  significant  at  p<0.0001 


Figure  3 
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We  defined  full  compliance  for  biological  mothers  as  the  provision  of  job-guaranteed  leave 
meeting  all  the  major  statutory  requirements  even  before  passage  of  the  state  parental  leave  laws: 
1)  length  of  job-guaranteed  leave;  2)  option  to  take  unpaid  leave  without  requiring  use  of  accrued 
vacation  or  sick  leave;  3)  continuation  of  pre-existing  health  insurance  plans  (Rhode  Island 
and  Wisconsin). 

FULL  COMPLIANCE 

Percentage  of  Covered  Employers  Meeting 
All  Statutory  Leave  Requirements  for  Biological 


Mothers, 

Biological  Fathers, 
Prior  to  Passage  of 

—  By  State 

and  Adoptive 
State  Statute 

Parents 

All  Employe 

>rs  by  State 

Combined 

MN 

OR 

Rl 

Wl 

Four-State 
Sample 

Biological  mothers 

86% 

62% 

36% 

71% 

68% 

Biological  fathers 

35% 

32% 

20% 

46% 

34% 

Adoptive  parents 

49% 

30% 

30% 

58% 

44% 

Figure  4 

As  indicated  in  Figure  4  above,  we  found  that  between  36  percent  (Rhode  Island)  and  86 
percent  (Minnesota)  of  covered  employers  were  already  in  full  compliance  for  biological  mothers 
prior  to  passage  of  state  parental  leave  laws.  Rates  of  full  compliance  were  highest  in  Minnesota 
(86  percent)  and  Wisconsin  (71  percent).  These  same  states  also  had  the  highest  partial 
compliance  rate  because  they  required  far  less  time  off  than  did  Oregon  and  Rhode  Island.  Note 
that  the  full  compliance  rates  dropped  in  Wisconsin  (from  90  to  71  percent),  and  even  more 
dramatically  in  Rhode  Island  (from  60  to  36  percent).  These  decreases  may  be  explained  by  the 
fact  that  both  Wisconsin  and  Rhode  Island  required  employers  to  continue  pre-existing  health 
insurance  benefits  during  the  leave  period. 

The  impact  of  parental  leave  statutes  on  biological  fathers'  leave  benefits  was  assessed  by 
estimating  the  proportion  of  employers  whose  pre-Statute  policy  and  practice  conformed  to  two 
major  statutory  provisions:  1)  required  length  of  job-guaranteed  leave;  and  2)  option  to  take 
unpaid  leave  without  requiring  use  of  accrued  vacation  or  sick  leave.  Continuation  of  health 
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insurance  benefits  for  biological  fathers,  although  required  by  Rhode  Island  and  Wisconsin 
statutes,  was  not  measured  in  this  sun/ey. 

As  shown  in  Figure  4,  the  full  compliance  rate  among  employers  in  the  four  states  for  biological 
fathers  was  much  lower  (34  percent)  than  it  was  for  biological  mothers  (68  percent).  Rates  differed 
significantly  (p<0.0001)  by  state,  ranging  from  a  low  of  20  percent  in  Rhode  Island  to  a  high  of  46 
percent  in  Wisconsin.  As  with  compliance  with  leave  for  biological  mothers,  rates  for  biological 
fathers  were  highest  in  states  with  shorter  required  lengths  of  leaves  (Wisconsin  and  Minnesota) 
and  lowest  in  states  with  longer  required  lengths  of  leaves  (Oregon  and  Rhode  Island). 

The  impact  of  parental  leave  statutes  on  adoptive  parents'  leave  benefits  was  assessed  by 
estimating  the  proportion  of  employers  whose  pre-Statute  policy  and  practice  conformed  to  two 
major  statutory  provisions:  1)  required  length  of  job-guaranteed  leave;  and  2)  options  to  take 
unpaid  leave  without  requiring  use  of  accrued  vacation  or  sick  leave.  Continuation  of  health 
insurance  benefits  for  adoptive  parents,  although  required  by  Rhode  Island  and  Wisconsin 
statutes,  was  not  measured  in  this  survey. 

As  demonstrated  in  Figure  4,  the  full  employer  compliance  rate  for  adoptive  parents  prior  to 
enactment  in  the  four  states  was  44  percent — ^ten  percentage  points  higher  than  for  biological 
fathers,  although  significantly  kjwer  than  for  biological  mothers  (68  percent).  Rates  differed 
significantly  (p<0.0001)  by  state,  ranging  from  a  low  of  30  percent  in  both  Rhode  Island  and 
Oregon  to  a  high  of  58  percent  in  Wisconsin.  As  with  leave  compliance  for  biological  mothers  and 
fathers,  rates  for  adoptive  parents  were  highest  in  states  with  shorter  required  lengths  of  leave 
(Wisconsin  and  Minnesota)  and  towest  in  states  with  tonger  required  lengths  of  leave  (Oregon  and 
Rhode  Island). 

In  conclusion,  it  is  estimated  that  68  percent  of  employers  in  four  states  prior  to  enactment  of 
parental  leave  bill  offered  job-guaranteed  leaves  to  biological  mothers,  while  only  34  percent  of 
employers  offered  job-guaranteed  leaves  to  biological  fathers  and  44  percent  of  employers 
offered  job-guaranteed  leaves  to  adoptive  parents. 

It  is  important  to  note  that  after  passage  of  the  leave  statute,  one  of  the  main  changes  employers 
made  was  to  develop  a  vinitten  leave  policy.  As  illustrated  in  Rgure  5  below,  the  proportion  of 
employers  reporting  that  they  had  a  formal  written  policy  applicable  to  new  mothers  for  the 
disability  period  increased  from  34  percent  to  53  percent  after  passage  of  the  legislation.  The 
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proportion  of  employers  wrth  written  leave  policies  for  new  mothers  for  the  post-disability  period 
increased  from  20  to  36  percent. 

Employers'  Use  of  Formal  Written  Policy 
to  Cover  Parental  Leaves  by  Type  of  Parent 


Before  the 
New  Law 

After  the 
New  Law 

Weighted 
Sample  Size 

Biological  mothers  for  dsability  period 

34% 

53% 

364 

Biological  mothers  for  post-<fisabirity  period 

20% 

36% 

376 

Fathers 

19% 

44% 

385 

Adoptive  parents 

19% 

40% 

345 

Figure  5 


How  Difficult  or  Easy  Was  It  for  Employers  to  Comply 
WITH  THE  Mandates  and  Why? 


Nine  percent  of  covered  employers  with  post-statute  leave  experience  found  implementation 
difficult  (see  Rgure  6  betow).  About  equal  proportions  found  implementation  "neither  easy  nor 
difficult"  (39  percent)  and  "extremely  easy"  (33  percent).  The  remainder  (19  percent)  reported 
that  requirements  of  state  parental  leave  statutes  were  "moderately  easy"  to  implement. 

Employers'  Assessment  of  Difficulty 
of  Implementation  of  Required  Parental  Leave  Benefits'* 

—  By  State  — 

Covered  Employers  by  State 

  Combined 

Four-State 


MN 

OR 

Rl 

Wl 

Sample 

Degree  of  Difficulty 

(104) 

(222) 

(129) 

(128) 

(583) 

Difficult 

10% 

16% 

6% 

4% 

9% 

Neither  easy  nor  difficuft 

44% 

33% 

36% 

37% 

39% 

Moderately  easy 

23% 

10% 

24% 

17% 

19% 

Extremely  easy 

24% 

42% 

35% 

42% 

33% 

*       not  significant  at  p<0.0001 

^    Column  percentages  do  not  always  add  up  to  100%  because  of  rounding.  Actual  sample 
sizes  available  for  analysis  are  presented  in  parentheses. 


Figure  6 
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A  stepwise  multiple  regression  analysis  was  conducted  to  detennine  why  some  employers  found 
implementation  relatively  more  difficult.  Five  of  the  predictors  in  the  regression  emerged 
as  significant: 

Employers  who  had  post-statute  experience  with  employees  taking  leave  found 
implementation  easier  \ 

Employers  who  reported  higher  training  costs  found  implementation  more  difficult 

Employers  with  higher  proportions  of  female  employees  found  implementation 
easier 

Emptoyers  who  reported  higher  costs  for  health  benefrts  found  implementation 
woTe  difficult 

Employers  who  were  already  in  compliance  with  statutory  leave  requirenrients  for 
biological  nriothers  found  implementation  easier 

The  most  powerful  predictor  of  perceived  difficulty  in  implementation  was  whether  employers  had 
experience  with  employees  taking  leaves  after  enadment  of  the  state  laws.  Those  enrployers  who 
had  this  experience  perceived  implementation  to  be  significantly  easier  than  those  who  had  not. 
This  is  a  very  important  finding:  a  lack  of  experience  wnth  this  new  law  was  linked  to  a  perceived 
sense  of  difficulty  in  implementation. 

The  next  important  predictor  was  change  in  training  costs  subsequent  to  passage  of  state  laws. 
Employers  who  perceived  training  costs  to  have  increased  found  implementation  more  difficult 
than  those  who  perceived  these  costs  to  have  remained  the  same  or  to  have  decreased. 

The  third  most  important  predictor  of  implementation  cfifficutty  was  the  percentage  of  females 
employed  by  the  company.  Employers  with  more  female  employees  in  their  companies  found 
implementation  easier.  Though  this  finding  may  seem  counterintuitive,  it  appears  that  eniployers 
who  experienced  higher  demand  for  and  utilization  of  parental  leave  were  able  to  adjust,  while 
emptoyers  with  male-dominated  wori<forces  were  not. 

The  fourth  predictor  identified  by  this  analysis  was  change  in  the  cost  of  health  insurance 
benefits.  Employers  who  perceived  these  costs  to  have  increased,  as  a  result  of  state  parental 
leave  laws,  found  compliance  v^fith  the  laws  more  cSfficult. 

The  fifth,  and  final,  predictor  identified  was  whether  or  not  employers  complied  with  statutory 
leave  requirements  for  biotogical  nrwthers  priorXo  the  passage  of  state  laws.  Naturally,  employers 
who  were  already  in  compliance  found  implementation  easier. 
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Overall,  then,  It  was  the  employers  who  had  had  no  experience  implementing  the  leave  policy 
who  were  most  concerned  about  the  statute's  impact.  When  employers,  large  or  small,  had 
actively  implemented  leaves  and  were  in  compliance  with  the  new  law,  they  were  rrwre  likely  to  say 
that  it  was  easy  to  implement.  Only  9  percent  found  it  difficult  to  implement. 


How  Much  economic  or  Administrative  Disruption 
Did  the  Leave  Cause? 


There  has  been  considerable  debate  as  to  whether  passage  of  the  leave  statutes  would  be  a 
financial  burden  on  business.  The  majority  of  employers  indicated  no  increased  cost  in  the  four 
areas  of  training,  unemployment  insurance,  administration  and  health  benefits.  In  the  cases  of 
training,  administrative  and  unemployment  insurance  costs,  employers  were  asked  to  distinguish 
between  a  "significant  Increase"  and  'some  increase."  Results  are  shown  in  Figure  7  below. 

Training  Costs 

In  replacing  an  employee  on  leave,  would  companies  have  to  spend  more  in  training?  AbouX  one 
in  four  (26  percent)  reported  "some  increase  in  costs." 

Unemployment  Insurance 

Would  the  leave  legislation  create  increases  in  unemployment  insurance?  Eighty  one  percent 
reported  no  increase  in  costs;  19  percent  did  face  increased  costs. 

Administrative  Costs 

Would  the  mandate  mean  extensive  papenivork  and  administrative  inconvenience?  We  found  that 
45  percent  of  the  covered  employers  did  report  an  increase  in  administrative  costs.  However,  only 
six  percent  found  it  to  be  a  'significant  increase." 

Health  Benefits 

To  what  extent  would  the  mandate  escalate  the  costs  of  covering  health  benefits?  Twenty-seven 
percent  of  emptoyers  reported  "some  increase  in  costs." 
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Employers'  Assessments  of  Impact  of  Parental  Leave 
Statutes  on  Operating  Costs'' 

—  Covered  Employers  with  Post-Statute  Leave  Experience  — 

—  Combined  4-State  Sample  — 


Training 


Unemployment 
Insurance 


Administration 


Health 
Benefits 


Significant  increase 
in  costs 

Some  increase  in  costs 

No  increase  in  costs 

Total 

Combined  four-state 
sample  (number  of 
employers) 


26% 
71% 


100% 
591 


2% 

17% 
81% 


100% 
586 


39%* 
55% 


100% 
597 


N/A 

27% 
73% 


100% 
522 


of  F  significant  p<0.0001 

Column  percentages  do  not  always  add  up  to  100%  because  of  rounding.  Actual  sample 
sizes  available  for  analysis  appear  in  combined  four-state  sample  row. 


Figure  7 


Employers  in  the  four  states  differed  mainly  with  respect  to  administrative  costs.  Rhode  Island 
employers  (63  percent)  were  most  likely  to  indicate  an  increase  in  costs  while  Wisconsin  (33 
percent)  and  Minnesota  (38  percent)  were  least  lilcely  to  indicate  an  increase  in  costs.  As  noted 
previously,  Rhode  Island's  statute  was  most  demanding  of  employers,  while  Minnesota's  statute 
was  least  demanding.  This  distinction  may  help  explain  the  reported  difference  in  costs. 

Contrary  to  expectation,  increase  in  costs  did  not  occur  more  frequently  in  smaller  companies. 
However,  when  companies  were  already  in  compliance  prior  to  enactment,  they  were  much  less 
likely  to  report  increases  in  training  and  administrative  costs  than  employers  who  had  to  improve 
their  leave  benefits  to  comply  with  the  new  laws. 
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HOW  DOES  THE  LEAVE  AFFECT  PARENTS? 


Unlike  the  data  from  the  employer  surveys,  the  data  from  the  surveys  of  parents  uncovered  almost 
no  change  between  the  pre-Statute  and  the  post-statute  lengths  of  leave  for  biological  mothers 
employed  by  covered  firms.  Prior  to  the  enactment  of  the  legislation,  women  took  approximately 
12  weeks  off  after  childbirth.  After  enactment,  they  also  took  about  12  weeks  off.  This  finding  is 
similar  to  other  studies  of  child-bearing  women  such  as  that  conducted  by  the  National  Council  of 
Jewish  Women  and  also  parallels  the  12-week  figure  proposed  in  the  current  federal  legislation. 
This  finding  seems  to  indicate  that  having  a  baby  necessitates  taking  approximately  12  weeks  off. 

The  picture  changes  considerably  when  one  considers  the  leave-taking  experiences  of  biotogical 
fathers.  Biological  mothers  reported  one  key  change  in  the  leave-taking  experiences  of  their 
husbands  or  partners.  Among  women  who  had  husbands  or  partners  who  were  employed  at  the 
time  these  women  gave  birth,  there  was  a  significant  increase  in  the  proportion  of  husbands  or 
partners  who  took  leave  from  work.  Between  the  pre-Statute  and  post-statute  periods,  this 
proportion  increased  from  68  to  73  percent.  Biological  fathers  took  approximately  six  days  off 
before  enactment  of  the  leave  statutes  and  6.3  days  after  enactment.  They  were,  however,  more 
likely  to  use  their  organization's  provisions  for  paid  time  off  (e.g.,  accrued  vacation  and  sick  leave) 
than  to  use  the  option  of  unpaid  parental  leave. 

Contrary  to  the  concerns  of  those  who  claim  that  fathers  will  use  such  time  off  primarily  for 
recreational  pursuits  (e.g.,  elk  hunting,  fishing,  playing  golf,  etc.),  fathers'  primary  activity  during 
the  leave,  as  reported  by  their  wives,  was  to  participate  in  taking  care  of  the  new  baby. 

Interestingly,  adoptive  mothers  had  similar  leave-taking  experiences  to  biological  mothers  and 
took  a  similar  amount  of  time  off  pre-  and  post-enactment.  This  is  perhaps  due  in  part  to  the 
requirements  of  the  adoption  agencies.  There  were,  however,  some  differences  between 
biological  and  adoptive  mothers'  leave-taking  experiences.  For  example,  adoptive  parents  were 
less  likely  to  have  health  insurance  continuation  without  having  to  pay  additional  premiums. 
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What  Proportion  of  New  mothers  Return  to  Work  for  Their  Employer 
AND  What  Are  the  Predictors  of  Returning  to  Work? 


Three-quarters  of  the  biological  mothers  returned  to  work  for  their  original  employers  after  their 
babies  were  born,  both  before  and  after  enactment.  Pertiaps  this  figure  will  change  in  the  future— 
our  study  may  have  been  conducted  too  soon  after  enactment  to  detect  a  change.  Indeed,  half  of 
the  mothers  in  our  post-statute  sample  were  not  even  aware  of  the  new  leave  legislation. 

Among  the  predictors  significantly  associated  with  the  decision  to  return  were; 
No  serious  complications  involving  the  delivery 
Having  relatives  or  friends  nearby  to  help  with  child  care 

Various  indicators  of  high  job  involvement  (i.e.  viewing  one's  job  as  a  major  source  of 
self-esteem,  wori<ing  long  hours  each  week,  and  lengthy  job  tenure) 

Worthing  in  an  organization  with  family-friendly  policies  and  practices.  Women  worthing 
in  a  family-friendly  organization  were  more  likely  to  return,  as  were  those  wori<ing  for 
an  organization  with  standard  policies  to  cover  leaves. 

CONCLUSION 


In  conclusion,  one  can  say  that  the  passage  of  parental  leave  legislation  in  these  four  states  did 
significantly  change  the  policies  of  covered  employers  in  the  direction  of  providing  greater 
protection.  The  legislation  was  not  difficult  to  implement  for  91  percent  of  covered  employers. 
Fifty-two  percent  found  it  either  "moderately  easy"  or  "extremely  easy."  Thirty-nine  percent 
reported  it  was  "neither  easy  nor  difficult"  to  implement.  The  proportion  reporting  "significant 
increase  in  costs"  was  only  4  percent  for  training,  6%  for  administration,  and  2%  for 
unemployment  insurance. 

Biological  mothers  seem  to  need  12  weeks  off  after  delivery  and  took  this  amount  of  time  both 
before  and  after  the  enactment  of  the  legislation.  Women  employed  by  both  exempt  and 
non-exempt  companies  were  more  likely  to  return  to  wori<  for  employers  with  standard  leaves  and 
family-friendly  policies. 

On  behalf  of  my  colleagues  in  this  study,  James  T.  Bond,  Michele  Lord,  Graham  Staines,  Arthur 
Emien,  and  Karen  R.  Brown,  I  would  like  to  thank  you  for  the  opportunity  to  testify. 
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Senator  Dodd.  Mr.  Mattox,  welcome. 

Mr.  Mattox.  Thank  you,  Mr.  Chairman.  I  want  to  thank  you  for 
giving  me  an  opportunity  to  be  a  part  of  the  discussions  taking 
place  today  and  to  commend  you  for  holding  a  hearing  on  this  im- 
portant subject. 

You  introduced  me  as  an  opponent  of  parental  leave  legislation, 
and  while  it  is  true  that  my  testimony  will  identify  some  serious 
problems  with  the  Senate  bill,  I  think  it  would  perhaps  be  more  ap- 
propriate to  identify  me  as  a  supporter  of  a  number  of  alternative 
legislative  initiatives  which  promise  to  better  address  the  needs  of 
America's  time-starved  families. 

In  the  policy  review  article  that  you  made  reference  to  earlier,  I 
argued  that  no  social  problem  facing  America  today  has  more  seri- 
ous short-  and  long-term  consequences  for  our  Nation's  families 
and  children  than  the  shortage  of  parent-child  interaction.  In  fact, 
the  amount  of  time  parents  spend  with  their  children  has  dropped 
40  percent  since  1965  according  to  a  recent  study.  This  decline  is 
linked  in  part  to  the  increase  in  the  number  of  hours  that  families 
work  for  pay.  This,  of  course,  underscores  the  need  for  employment 
policies  which  recognize  the  importance  of  encouraging  parents, 
particularly  those  with  young  children,  to  devote  more  of  their 
time  to  the  important  task  of  child  rearing. 

Mr.  Chairman,  I  am  pleased  that  you  recognize  this  need,  that 
you  recognize  that  there  are  times  when  work  obligations  and 
career  aspirations  should  take  a  back  seat  to  family  responsibil- 
ities. Nevertheless  I  am  concerned  that  your  legislation  fails  to  ade- 
quately address  the  family  time  famine  facing  America's  parents 
and  children. 

Indeed,  despite  your  best  intentions,  I  am  concerned  that  attack- 
ing our  Nation's  growing  parenting  deficit  with  a  mere  12  weeks  of 
unpaid  leave  is  like  attacking  Saddam  Hussein's  republican  guard 
armed  only  with  a  BB-gun. 

In  its  current  form,  the  Family  and  Medical  Leave  Act  offers 
families  little  time,  no  money,  and  few  options.  Unless  each  of 
these  three  concerns  is  addressed,  I  believe  passage  of  legislation  in 
this  area  would  amount  to  little  more  than  empty  symbolism. 

Parental  leave  legislation  is  needed,  proponents  argue,  to  permit 
parents  and  children  to  bond  during  the  critical  early  stages  of  a 
child's  development.  While  this  objective  is  laudable,  I  know  of  no 
child  development  expert,  including  the  esteemed  T.  Berry  Brazel- 
ton,  who  argues  that  a  child's  need  for  significant  nurturing  and 
parental  attention  ceases  after  12  weeks;  nor  do  I  know  of  any 
child  development  expert  who  argues  that  a  child's  need  for  what 
Harvard's  Burton  White  calls  "large  doses  of  custom-made  love"  is 
even  significantly  met  by  this  stage.  Clearly  children— and  par- 
ents—need more  than  just  12  weeks  of  intense  interaction. 

Unfortunately,  a  tension  exists  between  the  length  of  leave  an 
employer  can  offer  and  the  ability  of  that  employer  to  guarantee 
employment  when  leave  expires.  While  the  12- week  standard  in 
your  bill  appeals  to  fast-track  careerists  who  are  eager  to  resume 
employment  soon  after  the  birth  or  adoption  of  a  child,  it  fails  to 
address  the  priorities  of  parents,  particularly  mothers,  who  would 
like  to  stay  home  with  their  children  for  more  than  just  3  months. 
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This  is  no  small  omission.  According  to  a  1989  Roper  survey,  only 
15  percent  of  all  women  view  a  3-month  maternity  leave  as  suffi- 
cient. Fully  half  want  to  be  home  until  their  child  is  at  least  two  to 
3  years  old,  and  one-third  want  to  be  home  at  least  until  their  child 
reaches  school  age. 

Given  the  inability  of  employers  to  hold  open  jobs  indefinitely, 
what  can  be  done  to  help  parents  interested  in  taking  extended 
time  off  to  be  home  with  their  children?  I  believe  Federal  policy- 
makers should  consider  giving  parental  preference  in  rehiring  to 
workers  interested  in  returning  to  paid  work  after  taking  extended 
time  off  to  care  for  young  children  or  ill  family  members.  Such  a 
policy,  which  would  be  patterned  after  existing  veteran's  prefer- 
ence law,  would  give  workers  an  opportunity  to  return  to  work  for 
their  former  employer  provided  there  is  a  job  available  for  which 
they  are  qualified. 

Thus,  unlike  short-term  job-guaranteed  leave,  a  parental  prefer- 
ence policy  would  rtiake  it  easier  for  family-oriented  workers  to 
take  extended  time  off  from  employment  to  meet  important  chil- 
drearing  and  other  family  responsibilities. 

Moreover,  provided  the  policy  has  no  stringent  time  limitations, 
parental  preference  would  be  of  particular  benefit  to  displaced 
homemakers  who  unexpectedly  find  themselves  in  need  of  employ- 
ment after  divorce  or  death  of  their  spouse. 

I  am  pleased  that  Senator  Orrin  Hatch  of  Utah  has  introduced  a 
parental  preference  bill  in  the  102nd  Congress.  The  Hatch  proposal 
recognizes  that  there  are  many  parents  who  would  be  willing  to 
sacrifice  some  job  security  

Senator  Dodd.  It  hasn't  been  introduced  yet. 

Mr.  Mattox  [continuing.]  It  hasn't  been,  but  is  in  the  process. 
The  Hatch  proposal  recognizes  that  there  are  many  parents  who 
would  be  willing  to  sacrifice  some  job  security  in  order  to  be  home 
with  children  for  more  than  12  weeks.  It  recognizes  that  there  are 
many  parents  eager  to  see  the  work  and  family  pendulum  swing 
back  in  the  direction  of  home. 

Accordingly,  I  hope  the  committee  will  give  serious  attention  to 
this  proposal  as  it  considers  various  legislation  alternatives. 

Apart  from  giving  parents  only  12  weeks  to  be  home  with  young 
children,  the  job-protected  leave  offered  under  the  Family  and 
Medical  Leave  Act  is  unpaid.  This  means  that  the  chief  benefici- 
aries of  parental  leave  legislation  are  apt  to  be  more  affluent  work- 
ers who  can  afford  to  miss  a  few  paychecks. 

Indeed,  in  an  editorial  on  parental  leave  legislation  that  ap- 
peared in  the  May  10,  1990  edition  of  the  New  York  Times,  the 
Times  argued:  'The  bill  might  also  do  lowpaid  workers  more  harm 
than  good;  poor  workers  rarely  take  unpaid  leave.  They  cannot 
afford  the  luxury.  Yet  they  might  wind  up  with  lower  wages  as  em- 
ployers pass  along  the  costs  of  the  new  entitlements." 

In  response  to  such  criticism,  some  parental  leave  advocates  have 
called  for  making  job-protected  leave  paid.  This  might  appear  to  be 
an  appropriate  response  to  the  obvious  need  for  some  type  of  eco- 
nomic assistance  to  help  financially-strapped  parents  better  afford 
time  off  to  be  with  their  children.  But  paid  leave  threatens  to  sig- 
nificantly aggravate  the  labor  cost  impact  of  any  job-guaranteed 
plan,  thereby  depressing  wages,  benefits  and  employment.  In  addi- 
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tion,  paid  leave  would  be  of  benefit  only  to  fast-trackers.  Mommy- 
trackers  and  their  families  would  get  nothing. 

Rather  than  making  leave  paid,  the  need  to  provide  financial  as- 
sistance to  economically-strapped  parents  could  be  met  through  tax 
relief  targeted  to  families  with  young  children.  Accordingly,  serious 
consideration  should  be  given  to  tripling  the  Young  Child  Tax 
Credit  which  was  created  as  part  of  last  year's  budget  agreement. 

In  addition,  consideration  should  be  given  to  increasing  the  cur- 
rent dependent  exemption  to  $7,000  per  child,  which  is  where  it 
would  be  if  it  had  kept  pace  with  inflation  since  the  early  1950's. 

Such  pro-child  tax  relief  enjoys  support  from  across  the  political 
spectrum — from  the  Heritage  Foundation  to  the  Family  Research 
Council  to  the  Progressive  Policy  Institute.  And  it  should  appeal  to 
both  supporters  and  opponents  of  parental  leave  legislation.  Propo- 
nents of  the  Family  and  Medical  Leave  Act  ought  to  embrace  tri- 
pling the  Young  Child  Tax  Credit  as  a  means  of  providing  econom- 
ic assistance  to  families  who  would  otherwise  not  be  able  to  benefit 
from  an  unpaid  leave  plan. 

Likewise,  opponents  of  unpaid  leave,  particularly  those  in  the 
business  community  who  fear  unpaid  leave  will  lead  to  paid  leave, 
ought  to  embrace  efforts  to  establish  the  precedent  that  the  way  to 
provide  economic  assistance  to  families  with  young  children  is 
through  tax  relief,  not  paid  leave. 

In  essence,  tripling  the  Young  Child  Tax  Credit  would  erect  a 
dam  on  what  many  regard  as  a  slippery  slope  from  unpaid  leave  to 
paid  leave. 

Apart  from  providing  little  time  and  no  money,  the  Family  and 
Medical  Leave  Act  gives  parents  few  options.  By  mandating  a  spe- 
cific benefit,  S.  5  reduces  the  wage  and  benefit  options  employers 
can  offer  workers.  This  has  a  detrimental  effect  on  family-oriented 
workers  who  prefer  benefits  other  than  parental  leave.  Again,  as 
the  New  York  Times  pointed  out  in  its  editorial,  "Workers  who 
prefer  higher  wages  to  guaranteed  sick  leave  will  be  out  of  luck." 

Parental  leave  legislation  runs  counter  to  the  growing  and  en- 
couraging trend  toward  greater  flexibility  in  the  workplace.  It  sti- 
fles creativity  and  makes  now  allowance  for  the  need  to  offer  recip- 
rocal benefits  to  family-oriented  workers  who  have  no  use  for  this 
benefit. 

Rather  than  mandating  employee  benefits  like  unpaid  parental 
leave,  policymakers  should  look  for  ways  to  encourage  the  prolif- 
eration of  cafeteria  benefit  plans  that  give  workers  the  opportunity 
to  select  from  an  array  of  wage  and  benefit  options. 

In  addition,  policymakers  should  look  for  ways  to  give  family-ori- 
ented workers  more  control  over  when,  where  and  how  much  they 
are  employed. 

I  believe  particular  attention  needs  to  be  given  to  encouraging 
home-based  employment.  Under  current  tax  law,  taxpayers  cannot 
write  off  home  office  expenses  unless  home  office  space  is  used  ex- 
clusively for  income-producing  purposes.  In  other  words,  overhead 
expenses  for  a  room  that  doubles  as  an  office  and  a  guest  bedroom 
cannot  be  claimed.  This  exclusive  use  rule  is  particularly  burden- 
some to  families  with  children  because  they  have  greater  demands 
on  household  space  than  do,  say,  bachelors  living  alone. 
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Thus  Congress  should  consider  loosening  the  restrictions  on 
home  office  deductions  so  that  home-based  work  can  become  a 
more  feasible  option  for  parents  interested  in  doing  income-produc- 
ing work  at  home. 

Mr.  Chairman,  I  want  to  thank  you  once  again  for  the  opportuni- 
ty to  testify  before  your  committee,  and  I  want  to  congratulate  you 
for  initiating  this  discussion  on  work  and  family  issues  in  the 
102nd  Congress.  While  it  is  clear  that  we  do  not  see  eye-to-eye  on 
the  Family  and  Medical  Leave  Act,  I  hope  the  Family  Research 
Council  will  have  the  opportunity  to  work  with  you  and  with  other 
members  of  your  committee  to  enact  legislation  that  will  make  it 
possible  for  parents  to  spend  more  time  with  their  children. 

Thank  you. 

Senator  Dodd.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Mattox  (with  attachments)  fol- 
lows:] 

Prepared  Statement  of  Mr.  Mattox 

Mr.  Chairman,  I  want  to  thank  you  for  giving  me  the  opportunity  to  be  a  part  of 
the  discussions  taking  place  today  on  S.  5,  the  Family  and  Medical  Leave  Act  of 
1991.  I  also  want  to  commend  you  for  holding  a  hearing  on  this  important  subject.  I 
know  of  no  social  problem  that  has  more  serious  short-  and  long-term  consequences 
for  our  nation's  families  and  children  than  the  shortage  of  parent-child  interaction 
in  America  today. 

In  fact,  the  amount  of  time  parents  spend  with  their  children  has  dropped  40  per- 
cent since  1965,  according  to  time  diary  research  collected  at  the  University  of 
Maryland.  This  decline,  which  is  linked  in  part  to  an  increase  in  the  number  of 
hours  families  work  for  pay,  underscores  the  need  for  employment  policies  which 
recognize  the  importance  of  encouraging  parents — particularly  those  with  young 
children — to  devote  more  of  their  time  to  the  important  task  of  childrearing. 

Mr.  Chairman,  I  am  pleased  that  you  recognize  this  need,  that  you  recognize  that 
there  are  times  when  work  obligations  and  career  aspirations  should  take  a  back 
seat  to  family  responsibilities.  Nevertheless,  I  am  concerned  that  your  legislation 
fails  to  adequately  address  the  "family  time  famine"  facing  America's  parents  and 
children. 

Indeed,  attacking  our  nation's  growing  "parenting  deficit"  with  a  mere  12  weeks 
of  unpaid  leave  is  like  attacking  Saddam  Hussein's  Republican  Guard  armed  only 
with  a  BB-gun. 

In  its  current  form,  the  Family  and  Medical  Leave  Act  offers  families  little  time, 
no  money,  and  few  options.  Thus,  rather  than  debating  whether  a  BB-gun  is  better 
than  nothing,  I  believe  it  would  be  more  constructive  to  focus  our  attention  on  these 
three  serious  flaws  in  the  Family  and  Medical  Leave  Act.  Unless  each  of  these  three 
concerns  is  addressed,  I  believe  passage  of  legislation  in  this  area  would  amount  to 
little  more  than  empty  symbolism. 

Little  Time 

Parental  leave  legislation  is  needed,  proponents  argue,  to  permit  parents  and  chil- 
dren to  bond  during  the  critical  early  stages  of  a  child's  development.  While  this 
objective  is  laudable,  I  know  of  no  child  development  expert  who  argues  that  a 
child's  need  for  significant  nurturing  and  parental  attention  ceases  after  12  weeks. 
Nor  do  I  know  of  any  child  development  expert  who  argues  that  a  child's  need  for 
"large  doses  of  custom-made  love"  (as  Harvard's  Burton  White  puts  it)  is  even  sig- 
nificantly met  by  this  early  stage.  Clearly,  children — and  parents— need  more  than 
just  12  weeks  of  intense  interaction. 

Unfortunately,  a  tension  exists  between  the  length  of  leave  an  employer  can  offer 
and  the  ability  of  that  employer  to  guarantee  employment  when  leave  expires.  Ac- 
cordingly, the  Family  and  Medical  Leave  Act  limits  job-guaranteed  leave  to  12 
weeks. 

While  this  12-week  standard  appeals  to  fast-track  careerists  who  are  eager  to 
resume  emplo3mient  soon  after  the  birth  or  adoption  of  a  child,  it  fails  to  address 
the  priorities  of  parents  (particularly  mothers)  who  would  like  to  stay  home  with 
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their  children  for  more  than  three  months.  This  is  no  small  omission.  According  to 
a  1989  Roper  survey,  only  15  percent  of  all  women  view  a  3-month  maternity  leave 
as  sufficient.  Fully  half  want  to  be  home  until  their  child  is  at  least  2-3  years  old, 
and  one-third  want  to  be  home  at  least  until  their  child  reaches  school  age.  Thus, 
for  every  fast-track  career  woman  interested  in  returning  to  work  during  the  first 
three  months  of  a  child's  life,  there  are  at  least  five  "Mommy  track"  women  inter- 
ested in  caring  for  their  children  for  a  longer  period  of  time. 

Given  the  inability  of  employers  to  hold  open  jobs  indefinitely,  what  can  be  done 
to  help  parents  interested  in  taking  extended  time  off  to  be  home  with  their  chil- 
dren? I  believe  federal  policymakers  should  consider  giving  "parental  preference"  in 
re-hiring  to  workers  interested  in  returning  to  paid  work  after  taking  extended  time 
off  to  care  for  young  children  or  ill  family  members.  Such  a  policy,  which  would  be 
patterned  after  existing  "veteran's  preference"  law,  would  give  workers  an  opportu- 
nity to  return  to  work  for  their  former  employer  provided  there  is  a  job  available 
for  which  they  are  qualified. 

Thus,  unlike  short-term  job-guaranteed  leave,  a  parental  preference  policy  would 
make  it  easier  for  family-oriented  workers  to  take  extended  time  off  from  employ- 
ment to  meet  childrearing  and  other  family  responsibilities.  Moreover,  provided  the 
policy  has  no  stringent  time  limitations,  parental  preference  would  be  of  particular 
benefit  to  displaced  homemakers  who  unexpectedly  find  themselves  in  need  of  em- 
ployment after  divorce  or  death  of  their  spouse. 

I  am  pleased  that  Senator  Orrin  Hatch  of  Utah  has  introduced  a  parental  prefer- 
ence bill  in  the  102nd  Congress.  The  Hatch  proposal  recognizes  that  there  are  many 
parents  who  would  be  willing  to  sacrifice  some  job  security  in  order  to  be  home  with 
children  for  more  than  12  weeks.  It  recognizes  that  there  are  many  parents  eager  to 
see  the  work  and  family  pendulum  swing  back  in  the  direction  of  home.  According- 
ly, I  hope  the  committee  will  give  serious  attention  to  this  proposal  as  it  considers 
various  legislative  alternatives. 

No  Money 

Apart  from  giving  parents  only  12  weeks  to  be  home  with  young  children,  the  job- 
protected  leave  offered  under  the  Family  and  Medical  Leave  Act  is  unpaid.  This 
means  that  the  chief  beneficiaries  of  parental  leave  legislation  are  apt  to  be  more 
affluent  workers  who  can  afford  to  miss  a  few  paychecks. 

Indeed,  in  an  editorial  on  parental  leave  legislation  that  appeared  in  its  May  10, 
1990  edition,  the  New  York  Times  argued: 

The  bill  might  also  do  low-paid  workers  more  harm  than  good:  Poor  workers 
rarely  take  unpaid  leave  they  can't  afford  the  luxury.  Yet  they  might  wind  up 
with  lower  wages  as  employers  pass  along  the  costs  of  the  new  entitlements. 

In  response  to  such  criticism,  some  parental  leave  advocates  have  called  for 
making  job-protected  leave  paid.  This  might  appear  to  be  an  appropriate  response  to 
the  obvious  need  for  some  type  of  economic  assistance  to  help  financially-strapped 
parents  better  afford  time  off  to  be  with  children.  But  paid  leave  threatens  to  sig- 
nificantly aggravate  the  labor  cost  impact  of  any  joblguaranteed  plan,  thereby  de- 
pressing wages,  benefits,  and  employment.  In  addition,  paid  leave  would  be  of  bene- 
fit only  to  fast-trackers;  Mommy-trackers— and  their  families— would  get  nothing. 

Rather  than  making  leave  paid,  the  need  to  provide  financial  assistance  to  eco- 
nomically-snapped parents  could  be  met  through  tax  relief  targeted  to  families  with 
young  children.  Accordingly,  serious  consideration  should  be  given  to  tripling  the 
Young  Child  Tax  Credit  (a  new  tax  credit  worth  up  to  $355  to  low-income  families 
with  children  under  age  one).  By  tripling  the  age  range,  maximum  credit  amount, 
and  income  span  of  this  tax  credit,  more  than  $1,000  in  direct  economic  assistance 
could  be  offered  to  low-  and  middle-income  families  with  children  under  the  age  of 
three.  In  addition,  consideration  should  be  given  to  increasing  the  current  depend- 
ent exemption  to  $7,000  per  child. 

Such  pro-child  tax  relief  enjoys  support  from  across  the  political  spectrum— from 
the  Heritage  Foundation  to  the  Family  Research  Council  to  the  Progressive  Policy 
Institute.  And  it  should  appeal  to  both  supporters  and  opponents  of  parental  leave 
legislation.  Proponents  of  the  Family  and  Medical  Leave  Act  ought  to  embrace  tri- 
pling the  Young  Child  Tax  Credit  as  a  means  of  providing  economic  assistance  to 
families  who  would  otherwise  not  be  able  to  benefit  from  an  unpaid  leave  plan. 
Likewise,  opponents  of  unpaid  leave  particularly  those  in  the  business  community 
who  fear  unpaid  leave  will  lead  to  paid  leave— ought  to  embrace  efforts  to  establish 
the  precedent  that  the  way  to  provide  economic  assistance  to  families  with,  young 
children  is  through  tax  relief,  not  paid  leave.  In  essence,  tripling  the  YCTC  would 
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erect  a  dam  on  what  many  regard  as  the  slippery  slope  from  unpaid  leave  to  paid 
leave.  That  ought  to  appeal  to  those  with  qualms  about  ever-growing  mandated  ben- 
efits. 

Few  Options 

Apart  from  providing  little  time  and  no  money,  the  Family  and  Medical  Leave 
Act  gives  parents  few  options.  By  mandating  a  specific  benefit,  S.  5  reduces  the 
wage  and  benefit  options  employers  can  offer  workers.  This  has  a  detrimental  effect 
on  family-oriented  workers  who  prefer  benefits  other  than  parental  leave.  As  the 
New  York  Times  pointed  out  in  the  editorial  I  mentioned  earlier,  "Workers  who 
prefer  higher  wages  to  guaranteed  sick  leaves  will  be  out  of  luck." 

Parental  leave  legislation  runs  counter  to  the  growing — and  encouraging — trend 
towards  greater  flexibility  in  the  workplace.  It  stifles  creativity  and  makes  no  allow- 
ance for  the  need  to  offer  reciprocal  benefits  to  family-oriented  workers  who  have 
no  use  for  this  benefit. 

Rather  than  mandating  employee  benefits  like  unpaid  parental  leave,  polic)miak- 
ers  should  look  for  ways  to  encourage  the  proliferation  of  cafeteria  benefit  plans 
that  give  workers  the  opportunity  to  select  from  an  array  of  wage  and  benefit  op- 
tions. In  addition,  policymakers  should  look  for  ways  to  give  family-oriented  workers 
more,  control  over  when,  where,  and  how  much  they  are  employed. 

There  is  reason  to  be  encouraged  by  some  recent  developments  in  this  area — for 
example,  the  expansion  of  flex-time,  job  sharing,  and  part-time  work — but  I  believe 
more  needs  to  be  done,  particularly  in  the  area  of  home-based  employment. 

Under  current  tax  law,  taxpayers  cannot  write  off  home  office  expenses  unless 
home  office  space  is  used  exclusively  for  income-producing  purposes.  In  other  words, 
overhead  expenses  for  a  room  that  doubles  as  an  office  and  a  guest  bedroom  cannot 
be  claimed.  This  exclusive-use  rule  is  particularly  burdensome  to  families  with  chil- 
dren because  they  have  greater  demands  on  household  space  than  do,  say,  bachelors 
living  alone.  Thus,  Congress  should  consider  loosening  the  restrictions  on  home 
office  deductions  so  that  home-based  work  can  become  a  more  feasible  option  for 
parents  interested  in  doing  income-producing  work  at  home. 

Encouraging  more  home-based  work  is  not  just  good  family  policy.  It  is  also  good 
energy  policy  since  it  reduces  gasoline  consumption  associated  with  commuting, 
good  environmental  policy  since  it  reduces  automotive  air  pollution,  and  good  for- 
eign policy  since  it  reduces  our  dependence  on  foreign  oil.  While  one  must  be  careful 
not  to  overstate  the  case,  encouraging  home-based  employment  has  an  important 
place  in  the  parental  leave  debate  and  in  the  debate  over  U.S.  energy  policy. 

Mr.  Chairman,  I  want  to  thank  you  once  again  for  the  opportunity  to  testify 
before  your  committee,  and  I  want  to  congratulate  you  for  initiating  this  discussion 
on  work  and  family  issues  in  the  102nd  Congress.  While  it  is  clear  that  we  do  not 
see  eye-to-eye  on  the  Family  and  Medical  Leave  Act,  I  hope  that  the  Family  Re- 
search Council  will  have  an  opportunity  to  work  with  you  and  other  members  of 
your  committee  to  enact  legislation  that  will  make  it  possible  for  parents  to  spend 
more  time  with  their  children. 

Questions  for  William  R.  Mattox,  Jr.  from  Senator  Hatch 

Question.  Mr.  Mattox,  you  expressed  concern  about  the  imposition  of  stringent 
time  limitations  on  a  "parental  preference"  policy.  What  do  you  think  is  a  reasona- 
ble time  limitation  for  such  a  proposal? 

Answer.  I  am  not  convinced  that  there  is  a  need  for  any  limitation  on  the  amount 
of  time  in  which  "parental  preference"  would  apply.  Indeed,  there  is  no  cap  on  "vet- 
eran's preference"  currently. 

I  think  it  is  very  important  to  keep  in  mind  that  "parental  preference"  is  not  a 
"family  leave"  policy.  It  offers  no  job  guarantee.  It  provides  no  continuation  of  em- 
ployee benefits.  Parental  preference  is  a  rehire  policy.  It  merely  requires  businesses 
to  rehire  a  former  employee  who  ceased  employment  to  raise  children  or  care  for  an 
ill  family  member,  provided  the  employer  has  a  job  available  for  which  the  former 
employee  is  now  qualified. 

Since  the  burden  is  on  the  employee  to  contact  the  company  when  he  or  she 
wishes  to  return  to  work  and  to  demonstrate  that  he  or  she  is  qualified  for  the 
available  position,  it  hardly  seems  necessary  to  impose  some  sort  of  arbitrary  time 
limit  on  parental  preference.  After  all,  parental  preference  spares  the  employer  the 
hassle  of  finding  temporary  workers.  It  spares  the  employer  the  expense  of  paying 
two  sets  of  health  benefits.  It  reduces  the  administrative  nightmares  associated  with 
keeping  a  job  open  for  an  employee  on  leave. 
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Moreover,  a  time  limitation  of  any  kind  would  reduce  the  value  of  parental  pref- 
erence to  displaced  homemakers.  It  would  prevent  many  of  these  women  from  over- 
coming workplace  biases  against  workers  who  have  been  out  of  the  labor  force  for  a 
significant  period  of  time. 

Finally,  stringent  time  limitations  could  adversely  affect  childbearing  and  child 
spacing  decisions.  Couples  might  decide  to  have  fewer  children  than  they  would  oth- 
erwise or  to  space  them  closer  together  than  they  would  otherwise.  Such  govern- 
ment intrusions  could  be  quite  harmful. 

For  all  of  these  reasons,  I  would  urge  the  Senate  to  steer  clear  of  any  time  limita- 
tion on  parental  preference. 

Question.  How  do  you  respond  to  the  argument  that  workers  who  drop  out  of  the 
labor  force  for  a  number  of  years  will  not  be  able  to  re-enter  a  workplace  that  has 
changed  considerably  in  the  time  they  have  gone? 

Answer.  It  is  true  that  rapid  technological  change  can  transform  business  prac- 
tices in  a  short  period  of  time.  But  such  changes  do  not  take  place  across  the  board. 
I  dare  say  a  waitress  who  quits  her  job  to  care  for  her  children  would  have  little 
trouble  returning  to  her  former  job  five  or  ten  years  later.  The  same  could  be  said 
for  many  other  low-tech  pink-,  blue-,  and  new-collar  jobs. 

As  far  as  individuals  in  higher-tech  occupations  are  concerned,  I  would  expect 
that  workers  who  plan  to  return  to  employment  after  taking  time  off  to  care  for 
children  would  (as  they  do  now)  take  steps  to  keep  abreast  of  developments  in  the 
field.  Indeed,  I  would  hope  that  parental  preference  policies  might  encourage  em- 
ployers to  allow  formerly-employed  parents  at  home  to  attend  training  sessions  or 
other  skill-enhancing  programs  offered  by  the  employer.  This  would  ease  the  transi- 
tion back  to  work  when  parents  decide  to  resume  employment. 

Question.  What  would  you  say  to  those  who  say  that  pro-child  tax  relief  cannot  be 
afforded  since  we  have  a  huge  budget  deficit  and  a  serious  economic  recession? 

Answer.  I  am  confident  that  a  dramatic  expansion  of  the  Young  Child  Tax  Credit 
could  be  adopted  without  any  detrimental  impact  on  the  deficit.  Congress  would 
simply  have  to  find  the  will  to  reduce  spending  or  find  offsetting  revenues. 

As  far  £is  the  economic  recession  is  concerned,  my  heart  goes  out  to  families  that 
have  lost  jobs  during  this  downturn,  families  that  want  and  need  to  get  their  eco- 
nomic feet  back  on  the  ground.  I  believe  cutting  taxes  on  parents  of  preschoolers 
would  (like  any  tax  cut)  help  stimulate  the  economy  and  create  jobs.  Certainly, 
there  are  more  efficient  ways  to  reverse  our  country's  economic  slide,  but  lest  we 
think  economic  gain  is  all  that  really  matters,  I  would  point  out  that  the  family  in 
America  is  in  recession.  Indeed,  it  has  been  in  a  period  of  decline  for  at  least  a  quar- 
ter-century. Thus,  no  effort  to  improve  life  in  America  can  focus  narrowly  on  get- 
ting us  out  of  this  economic  recession.  We  must  give  attention,  as  well,  to  our  na- 
tion's "family  recession."  Just  as  our  hearts  go  out  to  adults  who  are  suffering  from 
an  absence  of  jobs,  our  hearts  should  go  out  to  children  who  are  suffering  from  an 
absence  of  parental  time,  attention,  and  affection. 
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The  Parent  Trap 


So  Many  Bills,  So  Little  Time 


William  R. 

^Zlontrary  to  the  assertions  of  professional  children's 
advocates  in  Washington,  the  number  one  problem 
&cing  American  children  today  is  not  lack  of  subsidized 
day<are  centers,  nutrition  programs,  or  after-school  care 
for  "latchkey"  kids.  It's  not  even  economic  poverty,  al- 
though 20  percent  of  American  children  live  below  the 
official  poverty  line.  The  biggest  problem  facing 
American  children  is  a  deficit  of  another  kind — a  deficit 
that  is  at  least  as  serious  as  the  budget  or  trade  deficits. 
The  biggest  problem  facing  American  children  today  u 
a  lack  of  time  with  and  attention  fi-om  their  parents. 

Parents  today  spend  40  percent  less  time  with  their 
children  than  did  parents  in  1965,  according  to  data 
collected  from  personal  time  diaries  by  sociologist  John 
Robinson  of  the  University  of  Maryland.  In  1965,  parents 
on  average  spent  approximately  30  hours  a  week  with 
their  kids.  By  1985,  parent-child  interaction  had  dropped 
to  just  17  hours  a  week. 

This  incredible  decline  in  family  time  can  be  at- 
tributed to  increases  in  the  number  of  singlfr|iarent 
fiunilies  and  in  the  total  number  of  hours  two-parent 
&milies  devote  to  paid  employment  A  true  '^ro-child" 
policy  would  seek  to  combat  the  economic  and  cultural 
forces  behind  these  trends,  rather  than  trying  to  replace 
fomilies  with  government  programs. 

A  growing  number  of  scholars  and  policy  analysts 
recognize  this.  Indeed,  pro-feimily  conservatives  are  hard- 
ly alone  these  days  in  emphasizing  the  primacy  of  the 
Eunily. 

"Government,  no  matter  how  effective  and  how  im- 
portant and  how  necessary,  can  never,  never  substitute 
for  strong  femilies,"  writes  David  Blankenhom,  president 
of  the  Institute  for  American  Values.  If  we  want  to 
reinvest  and  strengthen  &milies,  it  has  to  be  through 
&milies,  not  simply  through  government  programs  as  a 
replacement  for  what  we  see  as  a  &mily  feilure." 

In  a  landmark  1990  report,  William  Galston  and 
Elaine  Ciulla  Kamarck  of  the  Progressive  Policy  Institute 
echo  this  sentiment 

Government  cannot,  under  any  set  of  condi- 
tions, provide  the  kind  of  nurturance  that  children, 
particularly  young  children,  need.  Given  all  the 
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money  in  the  world,  government  programs  will  not 
be  able  to  instill  self-esteem,  good  study  habits, 
advanced  language  skills,  or  sound  moral  values  in 
children  as  effectively  as  can  strong  families.... 
Government  will  never  have  the  resources  or  the 
ability  to  replace  what  children  lose  when  they  lose 
supportive  families.  This  suggests  that  the  focus  of 
public  policy  should  be  to  look  for  ways  to  create 
stable  {zmUies,  not  substitute  bunilics. 

Despite  this  increasing  awareness  of  the  crucial  im- 
portance of  the  family,  some  professional  children's 
advocates  remain  fixated  on  federal  programs.  Early 
drafts  of  a  report  to  be  released  this  spring  by  the 
bipartisan  National  Commission  on  Children  suggest 
that  the  commission  is  apt  to  portray  children  as  an 
underfiinded  client  class  of  the  welfiu-e  state  rather  than 
as  unique  individuab  whose  well-being  is  best  served 
when  they  are  raised  in  strong  femilies.  Moreover,  it 
appears  likely  that  the  commission  will  urge  lawmakers 
to  create  and  expand  government  programs  that  both 
take  over  &mily  fiuictions  and  require  parents  to  spend 
more  of  their  time  working  to  generate  enough  taxes  to 
pay  for  these  programs. 

This  is  no  way  to  promote  the  welfare  of  American 
children.  If  policymakers  really  want  to  help  our  next 
generation,  they  should  promote  stronger  "family" 
policy.  They  need  to  recognize  that  while  government 
cannot  strongarm  Americans  into  being  good  parents, 
government  can  promote  certain  policies  that  make  it 
easier  for  parents  to  give  their  children  more  of  that 
increasingly  precious  commodity — time. 

Fast-Track  Families 

Tne  American  family  today  lives  in  a  time-pressure 
cooker.  "On  the  fast  track  of  two-career  families  in  the 
go-go  society  of  modem  life,  the  most  rationed  com- 
modity in  the  home  is  time,"  observes  syndicated  colum- 
nist Suzanne  Fields.  Accordingly,  today's  family 
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schedules  are  often  quite  coi 

"Increasingly,  £unily  schedules  are  intricate  applica- 
tions of  time-motion  principles,  with  everything  en- 
gineered to  the  minute  and  with  every  piece  designed 
to  fall  in  the  right  place  at  the  right  time,'  says  Barbara 
Dafoe  Whiteh^d,  a  social  historian  who  has  done  ex- 
tensive field  research  on  how  &milies  organize  and 
manage  their  time.  "When  a  shoe  is  lost,  or  a  cold  car 
engine  fails  to  turn  over,  or  the  baby  fills  his  diaper  just 
after  he's  been  zipped  into  his  snowsuit,  or  the  staff 
meeting  runs  late,  the  whole  intricate  schedule  can 
unravel  and  fidl  aparC' 

Parents  employ  a  variety  of  time-management 
strategies  to  meet  their  work  and  femily  responsibilities. 
In  roughly  one-third  of  all  two-income  fiamilies  today — 
one-half  of  those  with  preschoolers — spouses  work  com- 
plementary shifts  to  maximize  the  amount  of  time 
children  are  cared  for  by  at 
least  one  parent.  The  most 
common  "tag-team"  arrange- 
ment is  one  in  which  the  father 
works  a  standard  9-to-5  job  and 
the  mother  works  part-time  in 
the  evenings  or  on  weekends. 

Other  two-income  house- 
holds work  concurrent  shifts. 
Families  in  which  the  youngest 
child  u  of  school  age  often 
choose  this  strategy  to  mini- 
mize the  amount  of  time 
parents  are  unavailable  to 
children  during  non-school 
hours.  Same-shift  arrange- 
ments are  also  common  among 
families  in  which  both  parents 
have  a  high  attachment  to  their 
careers  and  in  diose  in  v^ch 
limited  employment  oppor- 
tunities leave  few  alternatives. 

Whether  couples  adopt  a 
tag-team  arrangement  or  a 
same-shift  strategy,  twcnncome 
households  spend  considerably 
less  time  with  their  children 
than  do  breadwinner-homemaker  households.  (Of 
course,  there  are  certainly  some  traditional  fiamilies  that 
suffer  fi'om  father  absence  due  to  the  time-demanding 
nature  of  the  sole  breadwinner's  woiiL.)  This  discrepancy 
is  most  pronounced  in  maternal  time  with  children.  In 
fact,  research  by  University  of  Virginia  sociologists  Steven 
Nock  and  Paul  William  Kingston  shows  that  employed 
mothers  of  preschool  children  on  average  spend  less 
than  half  as  much  time  wiA  their  children  as  do  fulttime 
mothers  at  home.  Some  suggest  that  employed  mothers 
spend  a  higher  proportion  of  their  time  on  "high  quality" 
child-centered  activities  like  playing  with  dolls,  going  to 
the  park,  or  reading  Gnm  Eggs  and  Ham.  But  Nock  and 
Kingston  do  not  find  this  to  be  the  case. 

Paternal  time  with  children  suffers  as  well.  In  fact,  one 
study  found  that  Others  in  two-income  households  spend 
less  time  with  their  young  children  than  do  fathers  in 
single-earner  households,  largely  because  guilt-ridden 


same-shift  wives  "essentially  push  the  dads  out  of  the  way 
in  their  rush  to  spend  time  with  baby  at  the  end  of  the 
day." 

Moreover,  same-shift  couples  with  preschool  children 
make  extensive  use  of  center-based  group  daycare 
programs,  a  fact  that  concerns  many  child  development 
experts.  Harvard  University's  Burton  White  believes  day- 
care centers  are  ill-equipped  to  provide  "lai^e  doses  of 
custom-made  love"  kids  need  to  thrive.  And  Biyna  Siegal 
of  Stanford  University  observes  that  children  placed  in 
day-care  at  an  early  age  tend  to  be  more  conformist  and 
peer-dependent  than  other  children. 

Singled  Out 

Time  pressures  can  be  especially  daunting  for  single 
parents — and  especially  harmful  to  their  children. 
Children  in  single-parent  homes  usually  receive  less 
parental  attention,  affection, 
and  supervision  than  other 
children.  Not  only  is  one 
parent  absent  firom  the  home 
(and  research  by  sociologist 
Frank  Furstenberg  shows  that 
three-fourths  of  all  children 
of  divorce  have  contact  with 
their  fathers  less  than  two 
days  a  month),  but  the  other 
parent  is  overloaded  with 
money-making  and  house- 
hold tasks.  Indeed,  Robin- 
son's data  show  that,  on 
average,  single  mothers 
spend  one-third  less  time 
each  week  than  married 
mothers  in  primary  child-care 
activities  such  as  dressing, 
feeding,  chaufFeuring,  talk- 
ing, playing,  or  helping  with 
homework. 

Moreover,  children  in 
single-parent  families  often 
have  very  irregular  schedules. 
One  study  fotmd  that  pre- 
rm,««  school  Children  of  single 
mothers  sleep  two  fewer  hours  a  night  on  average  than 
their  counterparts  in  two-parent  homes,  in  part  because 
harried  mothers  find  it  difficult  to  maintain  a  consistent 
bedtime  routine. 

This  lack  of  household  order  and  predictable  routine 
negatively  affects  child  development  "I  don't  think  we 
can  escape  the  conclusion  that  children  need  structure 
and  oftentimes  the  divorce  household  is  a  chaotic  scene," 
writes  psychologist  John  Guidubaldi. 

The  time  deficits  in  single-parent  households  are  ag- 
gravated by  the  devastating  emotional  effects  of  divorce 
on  children.  It  is  littie  wonder  that,  when  compared  with 
children  in  two^>arent  families,  children  in  single-parent 
homes  have  lower  measures  of  academic  achievement 
and  increased  levels  of  depression,  stress,  anxiety,  aggres- 
sion, mental  illness,  substance  abuse,  juvenile  delinquen- 
cy, youth  gang  membership,  and  other  physical, 
emotional,  and  behavioral  problems. 
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Starved  for  Attention 

Kids  aren't  just  missing  out  on  time  with  their  parents. 
Today's  fast-paced  Camily  life  is  also  eroding  the  develop- 
ment of  other  aspects  of  what  sociologist  David  Popenoe 
of  Rutgers  University  says  "is  arguably  the  ideal  child- 
rearing  environment": 

a  relatively  large  family  that  docs  a  lot  of  things 
together,  has  many  routines  and  traditions,  and 
provides  a  great  deal  of  quality  contact  time  be- 
tween adults  and  children;  regular  contact  with 
relatives,  active  neighboring  in  a  supportive  neigh- 
borhood, and  contact  with  the  world  of  work;  little 
concern  on  the  part  of  children  that  their  parents 
will  break  up;  and  the  coming  together  of  all  these 
ingredients  in  the  development  of  a  rich  family 
subculture  that  has  lasdng  meaning  and  strongly 
promulgates  such  family  values  as  cooperation  and 
sharing. 

For  example,  eating  dinner  together  is  one  time- 
honored  &mily  tradition  some  believe  is  on  its  way  out 
The  Bunily  meal  is  dead,"  columnist  Jonathan  Yardley 
writes.  "Except  on  the  rarest  occasions — Christmas, 
Thanksgiving,  certain  religious  holidays — when  we  reach 
down  to  the  innermost  depths  of  the  tribal  memory  and 
svmmion  up  turkeys  and  pies,  roasts  and  casseroles,  we 
have  given  up  on  what  was  once  a  central  element  in 
American  domestic  life." 

Research  on  the  prevalence  of  regular  feimily  meal- 
times is  mixed — some  reports  claim  as  many  as  80  per- 
cent of  all  £unilies  regularly  dine  together,  while  others 
suggest  less  than  35  percent  do  so.  America's  frozen  food 
companies  clearly  place  greater  stock  in  the  lower 
figures.  Indeed,  an  industry  spokesperson  reports  heat- 
and-eat  microwavable  dinners  for  children  to  prepare 
themselves  are  "the  hottest  new  category  in  food 
products.* 

Whatever  the  virtues  of  microwavable  meals  and  other 
convenience  foods,  there  is  reason  to  be  concerned 
about  children  routinely  feeding  themseKes.  As  Suzanne 
Fields  observes,  The  child  who  grazes,  standing  in  front 
of  a  microwave  eating  his  fried  chicken,  biscuits,  or 
refiied  beans,  won't  starve,  but  he  may  suffer  from  an 
emotional  hunger  that  would  be  better  satined  if  only 
Mom  and  Dad  were  there  to  yell  at  him  for  every  pea  he 
sUps  onto  the  knife.* 

Sibling  Revelry 

Just  as  the  family  diet  is  being  customized  for  each 
femily  member.  Barbara  Dafoe  Whitehead  points  out 
that  "today's  ^unily  schedules  are  customized  to  fit  each 
individual  family— they  are  as  unique  as  a  fingerprint  or 
a  snowflake."  Since  family  life  no  longer  moves  in  com- 
mon rhythms,  parents  are  finding  it  increasingly  difficult 
to  build  neighborhood  firiendships  and  support  net- 
works. What's  more,  children  are  experiencing  less 
regular  contact  with  their  grandparents  and  other  rela- 
tives, in  part  because  extended  &milies  are  increasingly 
scattered  geographically. 

Thanks  to  the  birth  dearth,  American  kids  are  also 
missing  out  on  interaction  with  siblings.  In  1975,  62 


percent  of  aU  women  aged  40  to  44  had  given  birth  to 
three  or  more  children  over  the  course  of  their  lifetime. 
In  1988,  only  38  percent  had  done  so.  Moreover,  the 
percentage  of  women  giving  birth  to  just  one  child  rose 
from  9  to  15  percent  over  the  same  time  period. 

Some  regard  the  decline  in  &mily  size  as  a  positive 
development,  maintaining  that  children  today  receive 
more  individualized  attention  from  their  parents  than 
did  children  a  generation  ago. 

Even  if  this  were  true — and  sociologist  Harriet  Presser 
reports  "not  only  are  Americans  having  fewer  children 
than  ever  before,  they  are  spending  less  time  with  the 
children  they  have* — it  can  hardly  be  argued  that  a 
one-child  family  generally  has  as  rich  a  family  experience 
as  a  larger  family.  Even  if  an  only  child  receives  more 
individualized  parental  attention,  he  still  misses  out  on 
the  intimate  joys  of  having  brothers  and  sisters — playing 
wifQe  ball  in  the  backyard,  exchanging  gifts  at  Christmas 
time,  double-teaming  Dad  in  a  wresding  match  on  the 
family  room  floor,  attending  a  sibling's  ballet  recital,  and 
(later  in  life)  reminiscing  about  old  times  at  family 
reunions. 

Honey,  I  Shrunk  the  Paycheck 

So  how  did  American  families  run  out  of  time?  Grow- 
ing economic  pressures  have  a  lot  to  do  with  the  family 
time  crisis. 

One  of  the  supreme  ironies  of  recent  economic 
developments  is  that  \^iile  America  has  experienced 
steady  growth  in  its  gross  national  product,  the  economic 
pressures  on  femilies  with  children  have  risen  significant- 
ly. How  can  it  be  that  at  the  same  time  we  hear  so  much 
about  the  longest  peacetime  economic  expansion  in  our 
nation's  history,  we  also  hear  talk  that  economic  pres- 
sures have  grown  so  much  that  many  bmilies  today  must 
have  two  incomes? 

Wage  stagnation  is  one  big  reason.  During  the  1970s 
and  '80s,  constant  dollar  earnings  of  American  husbands 
grew  at  less  than  1  percent  per  year  compared  with  a 


Parents  today  spend  40 
percent  less  time  with  their 
children  than  did  parents 
in  1965. 


real  growth  rate  of  3  percent  per  year  in  the  1950s  and 
'60s.  Moreover,  for  some  occupational  and  demographic 
groups — particularly  non-supervisory  workers  and  males 
under  age  25— real  wages  have  actually  Mien  since  1973. 

While  wages  have  stagnated,  taxes  have  risen  dramati- 
cally. In  1950,  a  median-income  Eunily  of  four  paid  2 
percent  of  its  annual  gross  earnings  to  the  federal 
government  in  income  and  payroll  taxes.  Today,  it  pays 
24  percent  In  addition,  state  and  local  taxes,  on  average, 
take  another  8  percent  from  the  fiimily's  gross  income. 
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Moreover,  the  erosion  in  the  value  of  the  personal 
exemption  (the  tax  code's  chief  mechanism  for  adjusting 
tax  liability  to  reflect  dififerences  in  &mily  size)  has 
shifted  more  of  the  federal  income  tax  burden  onto  the 
backs  of  families  with  dependents.  Had  the  exemption 
kept  pace  with  inflation  since  1950,  it  would  now  be 
worth  close  to  $7,000.  Instead,  it  stands  at  $2,050. 

The  Money  Ph 

On  top  of  this,  families  are  finding  their  take-home 
pay  does  not  go  as  &r  as  it  once  did.  As  economist  Sylvia 
Ann  Hewlett  puts  it,  &milies  today  are  "like  hamsters  on 
a  wheel,"  running  hard  just  to  keep  up. 

Over  the  past  25  years,  increases  in  the  cost  of  several 
major  family  expenses — housing,  health  care,  transpor- 
tation, and  higher  education — have  significantly  out- 
paced the  general  inflation  rate.  For  example,  Joseph 
Minarik  of  the  Ck>ngressionalJoint  Economic  Committee 
has  calculated  that  the  typical  3(Xyear-old  man  could  get 
a  mortgage  on  a  median^riced  home  in  1973  with  21 
percent  of  his  gross  income.  By  1987,  a  median-priced 
home  mortgage  would  take  40  percent  of  a  typical  30- 
year-old's  gross  income. 

The  cost  of  housing  (\^ch  is  typically  a  family's  single 
greatest  expense)  is  tied  directly  to  crime  rates  and 
school  districts.  As  crime  rates  have  risen  and  school 
performance  has  declined,  an  under-supply  of  housing 
in  good  school  districts  with  low  crime  rates  has  driven 
the  price  of  housing  in  such  neighborhoods  way  up. 
Thus,  parents  ^o  value  safety,  education,  and  time  with 
children  must  either  live  in  areas  with  poorer  schools 
and  higher  crime,  or  dhrert  time  from  children  to  paid 
employment  in  order  to  purchase  a  home  in  a  safe 
neighborhood  with  good  schools — a  quintessential 
Hobson's  choice. 

Fmally,  since  the  increased  market  labor  of  married 
women  has  resulted  in  decreased  home  production 
(fewer  home<ooked  meals,  less  maternal  child-care,  less 
home-sewn  clothing),  some  of  the  economic  growth 
experienced  in  rec<pt  years  stems  not  from  a  real  in- 
crease in  productivity  but  from  a  shift  from  home 
production  (which  is  not  included  in  GNP  calculations) 
to  market  production  (which  is) .  In  other  words,  some 
of  the  economic  growth  in  the  United  States  in  recent 
years  is  an  illusion.  Although  one  must  be  careful  not  to 
oversute  this  factor,  the  shift  from  home  production  to 
market  production  is  part  of  the  reason  GNP  gains  have 
not  eased  the  economic  pressures  on  many  fimiilies  with 
children. 

Perrier  and  Tecldy  Bears 

Growing  economic  pressures  aren't  the  only  reason 
&milies  have  less  time  together.  A  number  of  cultural 
&ctors  have  also  played  a  major  role. 

•TJnbridled  careerism'  is  partly  responsible  for  the 
decline  in  family  time,  says  Karl  Zinsmeister  of  the 
American  Enterprise  Institute.  Tor  years,  one  of  the 
most  cogent  criticisms  of  American  sex  roles  and 
economic  arrangements  has  been  the  argimient  that 
many  Others  get  so  wrapped  up  in  earning  and  doing 
at  the  workplace  that  they  become  dehumanized,  losing 
interest  in  the  intimate  joys  of  family  life  and  foiling  to 


Seventy-two  percent  of  employed  fathers  aay  they  are 
torn  by  conflict  between  their  jobs  and  the  desire  to 
spend  more  time  with  their  families. 


participate  fairly  in  domestic  responsibilities,"  he  writes. 
"Now  it  appears  workaholism  and  family  dereliction  have 
become  equal  opportimity  diseases,  striking  mothers  as 
much  as  fathers." 

The  devaluation  of  mothering  stands  behind  such 
trends.  As  Zinsmeister  notes.  Today,  women  are  more 
likely  to  be  admired  and  appreciated  for  launching  a 
catchy  new  ad  campaign  for  toothpaste  than  they  are  for 
nurturing  and  shaping  an  original  personality."  Ironical- 
ly, this  has  a  debrimental  impact  on  fathering  as  well.  So 
long  as  child-rearing  is  viewed  as  a  low  calling  for  women, 
it  is  unlikely  that  it  will  take  on  increased  significance 
for  men. 

Apart  from  unbridled  careerism,  some  of  the  reduc- 
tion in  family  time  has  been  driven  by  a  rampant 
materiaUsm  that  places  a  higher  premium  on  obtaining 
or  retaining  a  "Perrier  and  Rolex  life-style"  than  on 
investing  time  in  a  larger  kin  group. 

"Increasingly,  Americans  are  pursuing  a  selfish  in- 
dividualism that  is  inconsistent  with  strong  families  and 
strong  communities,"  writes  University  of  North  Carolina 
sociologist  Peter  Uhlenberg.  This  movement  is  fueled 
by  the  media,  most  esf>ecially  television  (both  in  its 
programming  and  advertising),  which  suggests  that  per- 
sonal happiness  is  the  highest  good  and  that  it  can  be 
achieved  by  pursuing  pleasure  and  material  goods." 

Indeed,  it  has  become  all  too  common  for  parents  to 
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Margaret  Thatcher,  Sandra  Day  O'Connor,  and  Jeane  Evkpatrkk  are  "aequencera"  who  took  time 
employment  when  their  children  were  yoimg  and  later  returned  to  their  careers. 


buy  material  goods  for  their  children  in  an  attempt  to 
compensate  for  their  frequent  absence  from  the  home. 
Harvard  University  child  psychiatrist  Robert  Coles  calls 
this  the  "teddy  bear  syndrome": 

Some  of  the  frenzied  need  of  children  to  have 
possessions  isn't  only  a  function  of  the  ads  they  see 
on  TV.  It's  a  function  of  their  hunger  for  what  they 
aren't  getting — their  parent's  time.  The  biggest 
change  I  have  seen  in  30  years  of  interviewing 
families  is  that  children  are  no  longer  being  cared 
for  by  their  parents  the  way  they  once  were.  Parents 
are  too  busy  spending  their  most  predous  capital — 
their  time  and  their  energy — struggling  to  keep  up 
with  MasterCard  payments.  They're  depleted.  They 
work  long  hours  to  barely  keep  up,  and  when  they 
get  home  at  the  end  of  the  day  they're  tired.  And 
their  kids  are  left  with  a  Nintendo  or  a  pair  of  Nikes 
or  some  other  piece  of  crap.  Big  deal. 

Swimming  Upstream 

Of  course,  not  all  parents  are  trying  to  "buy  off"  their 
children  with  Teenage  Mutant  Ninja  Turtles  or  over- 
priced sneakers.  Many  are  struggling  to  raise  responsible 
children  and  to  transmit  family  values  such  as  sharing, 
responsibility,  commitment,  and  self-control.  But  these 
families  are  finding  themselves  swimming  upstream 
against  an  increasingly  unfriendly  culture  that  instead 
promotes  casual  sex,  instant  gratificadon,  and  selfish 
in  dividualism. 

Whereas  institutions  outside  the  family — such  as 
schools,  the  mass  media,  businesses— once  largely  rein- 
forced the  inculcation  of  traditional  values,  today  they 
are  often  indifferent  or  downright  hostile  to  family  values 
and  the  rights  of  parents  to  pass  on  such  values  to  their 
children.  Many  parents  sense  that  they  are  being  under- 
cut by  larger  institutional  forces.  And  they  recognize  that 
children  who  lack  the  self-esteem  that  comes  irom  paren- 
tal attention  and  affection  are  especially  vulnerable  to 
negative  peer  and  cultural  influences. 

This  helps  explain  why  parents  are  not  marching  in 
die  streets  for  government  and  business  policies — such 


as  socialized  day-care — that  take  over  child-rearing 
responsibilities  from  femilies.  Understandably,  parents 
are  not  eager  to  see  their  already  tenuous  role  in  their 
children's  lives  diminished  further.  They  correcLlv  per- 
ceive that  time  with  children  is  essential  to  child-rearuig 
success,  and  they  are  unhappy  with  the  amount  of  time 
they  currently  have  available  for  their  kids. 

Feeling  Guilty 

A  1990  Los  Arigela  Times  poll  found  that  57  percent 
of  all  fathers  and  55  percent  of  all  mothers  feel  gudrv 
about  spending  too  little  time  with  their  children.  .A  1989 
New  York  7:7n« survey  found  that  83  percent  of  emplo\ed 
mothers  and  72  percent  of  employed  fathers  say  thev  are 
torn  by  conflict  between  their  jobs  and  the  desire  lo 
spend  more  time  with  their  femilies.  A  1988  USA  Todaj 
poll  found  that  parents  with  young  children  idrnufv 
"missing  big  events  in  their  children's  lives"  as  the  thing 
they  most  dislike  about  their  current  day-care  situaaon. 

This  same  poll  found  that  73  percent  of  all  two-parent 
families  would  have  one  parent  stay  home  full-ume  with 
children  "if  money  were  not  an  issue."  Animiber  of  other 
polls,  including  a  1989  Washington  Post/ AS>C  News  survev, 
have  produced  similar  results. 

Where  extended  family  networks  still  exist,  grand- 
parents and  other  relatives  are  parents'  leading  choice 
for  nonparental  child-care.  The  most  recent  Census 
Bureau  data  on  child-care  arrangements  show  that  one 
in  five  preschool  children  with  employed  mothers  are 
primarily  cared  for  by  grandmothers  or  other  relauves. 
Care  by  grandmothers  is  a  particularly  common  arran- 
gement for  single-parent  families.  In  fact,  single  mothers 
often  organize  their  work  schedules  aroimd  the  child- 
care  availability  of  their  own  mothers  (many  of  whom 
are  otherwise  employed),  much  in  the  way  that  manv 
married  mothers  organize  their  work  schedules  around 
their  husband's  availabihty  to  care  for  children. 

While  daycare  lobbyists  claim  that  most  emploved 
parents  who  use  care  by  a  femily  member  do  so  because 
they  cannot  afford  or  do  not  have  access  to  "more 
preferred"  forms  of  high-quaUty  center-based  care, 
several  recent  studies  suggest  otherwise.  A  University  of 
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Michigan  study  found  that  most  employed  mothers  op- 
ting for  care  by  fomily  members  did  so  out  of  preference 
rather  than  necessity.  And  a  1989  Lou  Harris  poll  found 
that  82  percent  of  the  American  public  believes  care  by 
parents  or  other  &mily  members  is  superior  to  care  by 
non-relatives. 

Rummaging  througii  the  Past 

Many  opinion  leaders  in  government,  academia,  and 
the  mass  media  view  initiatives  designed  to  increase 
family  time — especially  those  that  recognize  the 
strengths  of  the  breadwinner-homemaker  family 
model — as  an  attempt  to  "turn  back  the  clock"  rather 
than  "facing  the  realities"  of  modem  family  life.  They 
overlook  the  &ct  that  concerns  about  fomily  time  are 
shared  by  a  broad  spectrum  of  individuals,  all  of  whom 
do  not  agree  on  the  optimal  division  of  household  labor. 

A  1989  Cornell  University  study  found  that  two-thirds 
of  all  mothers  employed  full-time  would  like  to  work 
fewer  hours  so  that  they  could  devote  more  time  to  their 
fiunilies.  And,  when  respondents  to  a  1989  survey  com- 
missioned by  the  Mass  Mutual  Insurance  Company  were 
asked  to  identify  "extremely  effective"  ways  to  strengthen 
the  family,  nearly  twice  as  many  opted  for  "spending 
more  time  together"  than  listed  "fiill-time  parent  raising 
kids."  Qearly,  concerns  about  &mily  time  are  not  limited 
to  those  who  regard  the  breadwinner-homemaker  &mily 
model  as  ideal. 

Most  Americans  do  not  sneer  at  the  past  the  way  elitists 
do.  Whitehead  observes: 

In  the  ofBdal  debate  [on  &mily  issues],  the 
remembered  past  is  almost  always  considered  a 
suspect,  even  unhealthy,  guide  for  the  present  or 
future....Butfor  the  parents  I  met,  the  remembered 
past  is  not  a  dusty  artifact  of  the  good  old  days;  it  is 
an  important  and  vital  social  resource.  Parents  take 
instruction  from  their  own  family's  past,  rummag- 
ing through  it  for  usable  truths  and  adopting— or 
modifying  or  occasionally  rejecting — its  values....In 
the  official  language,  the  family  isn't  getting 
weaker,  it's  just  "changing."  Most  parents  I  met 
believe  otherwise. 

ProChild  Tax  Relief 

\Ai'hat,  then,  can  government  do  to  foster  more  femily 
time  and  nurture  stronger  parent-child  relationships? 
Rather  than  expanding  the  scope  of  government  to 
replace  families,  policymakers  should  seek  to  help 
parents  fulfill  their  child-rearing  responsibilities  by 
dramatically  reducing  the  tax  burden  on  femilies  with 
children.  Allowing  parents  to  keep  more  of  their  own 
earned  income  would  give  families  greater  control  of 
their  money — and  their  lime. 

There  are  a  number  of  ways  to  provide  such  relief. 
Policymakers  could  raise  the  tax  exemption  for  depend- 
ents to  $7,000  or  extend  the  Earned  Income  Tax  Credit 
up  the  income  scale,  or  greatly  expand  the  Young  Child 
Tax  Credit  (a  refundable  tax  credit  that  was  created  as 
part  of  the  1990  child-care  bill).  Whatever  the  instru- 
ment, tax  cuts  should  be  keyed  to  the  presence,  age,  and 
number  of  children.  This  means  lawmakers  interested 


in  proH:hild  tax  relief  should  steer  clear  of  Senator  Daniel 
Patrick  Moynihan's  proposal  to  reduce  payroll  taxes 
because  it  fails  to  take  into  consideration  the  presence 
of  children.  In  fact,  under  the  Moynihan  proposal,  a 
childless  couple  earning  $100,000  a  year  would  receive 
three  times  the  tax  savings  offered  to  a  median-income 
family  of  four. 

Greatly  expanding  the  Young  Child  Tax  Credit  would 
be  the  most  appropriate  first  step  toward  promoting 
family  time,  because  it  targets  relief  to  families  when 
child-rearing  time  demands  are  greatest  and  when  family 
income  typically  is  lowest  Tripling  the  Young  Child  Tax 
Credit  in  amount,  in  income  range  affected,  and  in  age 
span  affected  would  provide  taxpayers  earning  up  to 
$63,000  an  annual  tax  credit  of  up  to  $1,065  for  each 
child  under  the  age  of  three.  Such  a  credit  would  also 
make  it  Bnancially  easier  for  family-oriented  workers  to 
take  time  off  from  work  to  be  with  children  during  the 
critical  first  years  of  life,  a  fact  that  should  please  both 
supporters  and  opponents  of  government-mandated 
parental-leave  legislation. 

In  fact,  the  Young  Child  Tax  Credit  is  designed  to 
eliminate  the  tax  code's  bias  against  parents  who  take 


Parents  who  value  safety, 
education,  and  time  with 
children  must  either  live  in 
areas  with  poorer  schools  and 
hi^er  crime  or  divert  time 
from  children  to  paid 
employment  in  order  to 
purchase  a  home  in  an  area 
with  good  schools  and  low 
crime. 


time  ofiF  from  their  jobs  to  devote  themselves  to  the 
important  task  of  rearing  children,  by  stipulating  that 
Bunilies  that  do  not  use  day-care  be  entitled  to  the  same 
tax  credits  afforded  day-care  users.  Tripling  the  Young 
Child  Tax  Credit  would  provide  both  real  tax  relief  and 
genuine  tax  equity  to  all  families  with  young  children. 

Homework  for  Parents 

Tax  relief,  while  much  needed,  can  only  go  so  far  in 
promoting  family  time.  America  must  also  seek  what 
Zinsmeister  calls  a  "more  fluid,  less  rigid  job  market"  that 
gives  family-oriented  workers  significant  discretion  over 
when,  where,  and  how  many  hours  they  work  for  pay. 
Accordingly,  poUcymakers  should  encourage  flexible 
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I  work  fewer  houia  (if  any)  during  the 
twili^t  yean  of  life  «^en  they  have  fewer 


hours,  part-time  woilc,  job  sharing,  and  most  especially 
home-based  employment  opportunities.  Not  only  u 
homework  one  oif  the  more  promising  work-&miIy  solu- 
tions, but  it  also  has  the  potential  to  put  a  dent  in 
rush'^our  tra£Bc  congestion,  daytime  home  bursaries, 
automotive  air  pollution,  and  gasoline  consumption. 

The  first  step  toward  making  home-based  employ- 
ment a  more  vikble  option  would  be  to  loosen  restric- 
tions on  the  deductibility  of  home  office  expenses. 
Under  current  law,  taxpayers  caimot  write  off  home 
office  expenses  unless  home  office  space  is  used  ex- 
clusively for  income^rodudng  activities.  In  other  words, 
overhead  expenses  for  a  room  that  doubles  as  an  office 
and  a  g^est  bedroom  cannot  be  claimed.  This  exclusive- 
use  rule  is  particularly  burdensome  to  femilies  with 
children  because  they  have  greater  demands  on 
household  space  than  do,  say,  bachelors  living  alone. 
Thus,  Congress  should  consider  dropping  die  exclusive- 
use  test  for  parents. 

TheTwifi^tZmie 

In  addition,  government  policies  should  encourage  a 
reordering  of  priorities  over  the  life  cycle.  Americans 
tend  to  worii  greater  hours  viien  they  are  most  apt  to 
have  child-rearing  responsibilities  and  fewer  hours  (if 
any)  during  the  twilight  years  of  life  when  they  are  least 
apt  to  have  child-rearing  responsibilities. 

Author  Ariene  Rossen  Cardozo  and  lawyer  Edith  U. 
Fierst  believe  the  solution  to  this  curious  arrangement 
is  "sequencing'— seeking  to  "do  it  all*  over  the  course 
of  one's  life,  instead  of  all  at  once.  Cardozo  and  Fierst 
point  to  Supreme  Court  Justice  Sandra  Day  O'Connor 
and  former  United  Nations  Ambassador  Jeane 
Kirkpatrick  as  examples  of  "sequencers"  who  took  time 
off  from  employment  yAicn  children  were  young  and 
then  returned  to  their  careers  after  their  kids  were 
"weU-laimched. " 


Sequencing  could  be  encouraged  by  calling  upon 
employers  to  give  preference  in  hiitng  to  parents  return- 
ing to  the  labor  force  after  an  extended  stint  at  home 
with  children.  In  essence,  parents  who  leave  their  jobs 
after  the  birth  or  adoption  of  a  child  would  be  treated 
much  like  veterans  who  leave  their  jobs  to  serve  in  the 
military:  they  would  be  given  preference  in  hiring  for 
any  available  position  for  vihich  they  are  qualified. 

Apart  from  focilitating  full-time  parental  care  of  young 
children  for  extended  periods  of  time,  Congress  should 
remove  disincentives  to  old-age  employment,  or 
"twilighting."  Specifically,  Congress  should  eliminate  the 
Social  Security  earnings  test  and  allow  "twilighters"  to 
receive  full  benefits  rather  than  have  their  benefits 
reduced  in  proportion  to  their  income.  At  the  same  time, 
Congress  should  seek  to  reverse  the  growing  trend 
toward  early  retirement  by  accelerating  scheduled  in- 
creases in  the  Social  Security  retirement  age.  Indeed, 
given  the  improving  health  and  life  expectancy  of 
Americans,  Congress  should  consider  raising  the  retire- 
ment age  beyond  currently  scheduled  thresholds. 

School  CSioice 

Educational  choice  is  another  policy  that  could  give 
children  more  time  with  their  parents.  Family  time  has 
been  seriously  eroded  by  parents'  attempts  to  pay  for 
homes  in  good  school  districts.  Fortunately,  this  added 
economic  pressure  could  be  alleviated  somewhat 
through  the  use  of  school  vouchers. 

A  free-choice  educational  system  would  give  parents 
the  opportunity  to  choose,  without  penalty,  the  school 
best  suited  to  meeting  the  unique  needs  of  their 
children,  even  if  that  school  is  a  private,  sectarian,  or 
home  school.  Such  a  system  would  encourage  greater 
parental  participation  in  the  educational  process,  and 
stimulate  some  creative  experimenution  that  just  might 
redefine  the  concept  of  parental  participation  entirely. 

For  example,  it  is  quite  possible  that  in  a  free-choice 
educational  system,  part-day  or  part-week  programs 
would  emerge,  giving  parents  an  opportunity  to  teach 
some  subjects  at  home  while  other  subjects  are  covered 
in  the  classroom.  Such  schools  might  have  particular 
appeal  to  parents  who  would  prefer  to  teach  controver- 
sial subjects  (such  as  sex  education)  or  would  like  some 
half-and-half  arrangement  that  combines  the  best  of 
what  home  schooling  has  to  offer  with  the  best  of  tradi- 
tional schooling.  Such  a  development,  which  would  in- 
crease parental  participation  in  the  educational  process, 
is  far  more  appealing  than  proposals  to  lengthen  the 
school  day  or  school  year,  which  detract  from  &mily  time 
and  parental  involvement 

Favoring  Two-Parent  Families 

Fmally,  lawmakers  should  construct  &mily  policy  that 
&vors  two-parent  fiunilies.  While  it  is  appropriate  to  laud 
the  efforts  of  those  conscientious  single  parents  striving 
to  give  all  they  can  to  their  children,  policymakers  and 
other  leaders  have  a  moral  obligation  to  speak  the  ob- 
vious truth  that  twof>arent  femilies  are  superior  and  to 
adopt  policies  that  promote  them. 

The  will  to  take  such  action  has  often  been  lacking, 
yet  the  urgency  for  doing  so  has  never  been  greater.  As 
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Viiiulrrbili  l/nivcrsiiy's  Chester  Finn  puu  iU 

Tutlay  wc  seem  U>  attach  more  opprobrium  to 
dropping  out  of  achoot,  cxperimenling  on  a  cat.  or 
uttering  na»ty  rcmarkj  on  campuj  than  wc  do  to 
giving  birtli  lo  what,  not  lo  many  years  ago,  were 
called  "illegitimate"  children.. ..[Cjhild-rcaring  ar- 
rangement! not  bated  on  a  decently  functioning 
family  are  inferior  to  arrangements  that  arc  based 
on  such  a  family.  It's  like  a  heart  transplant.  You 
may  live  for  a  while,  and  you  may  be  better  off  than 
when  your  own  heart  was  failing,  but  you  arc  always 
woi  se  off  than  people  witli  healthy  hearts  that  came 
into  the  world  with  them.  To  acluiowledge  this  is 
not  enough.  Wc  need  to  teach  it,  lo  preach  it,  to 
persuade  people  of  iL  It's  a  whole  lot  more  impor- 
tant to  the  society's  future  liian  slopping  smoking 
or  lowering  cholesterol  levels  or  recycling 
aluminum  cant. 

There  are  several  steps  policymakers  could  Uke  to 
discourage  divorce  and  illegitimacy.  In  response  to  the 
problems  of  no-fault  divorce,  Michael  Schwartz  of  the 
Free  Congress  Foundation  has  urged  states  to  adopt  a 
"two-track"  marriage  system  in  which  prospective  mar- 
ried couples  could  opt  for  cither  an  easily  dissoluble 
no-faull  union  or  a  marriage  tiiat  could  be  dissolved  only 
after  fmdings  of  fault.  Given  the  freedom  to  choose, 
Schwartz  believes  most  couples  would  opt  for  a  fault- 
based  arrangement.  But  even  if  only  a  handful  of  mar- 
riages opted  for  this  more-difficult-to-break  bond,  that 
would  be  an  improvement  over  tlie  current  system,  in 
which  one  million  children  see  their  parents  divorce 
every  year. 

To  encourage  family  formation,  Robert  Rector  of  The 
Heritage  Foundation  has  proposed  including  a  spousal 


In  1950,  the  average  family  of 
four  paid  2  percent  of  its 
earnings  to  federal  taxes. 
Today  it  pays  24  percent. 


benefit  in  the  Earned  Income  Tax  Credit,  as  a  means  of 
making  marriage  more  economically  attractive  to  low-in- 
come working  families.  And  Charles  Donovan  of  the 
Family  Research  Council  has  suggested  giving  welfare 
rccipicnta  who  marry  out  of  dependency  a  one-time 
'marriage  bonus"  that  could  be  applied  to  wedding 


KJdj  would  benefit  from  cluuigea  in  their  parents' 
workplace  such  aa  more  flexible  hourst,  part-time  work, 
job  aharing,  and  home-baaed  employment 


expenses,  a  honeymoon,  purchase  of  a  new  house,  or 
some  other  expenditure.  This  "transitional  benefit" 
would  send  an  important  statement  to  welfare  recipients 
about  how  society  views  marriage. 

Apart  from  these  efforts,  attention  needs  to  be  given 
to  promoting  abstinence  as  the  best  means  of  reducing 
illegitimacy,  and  to  promoting  either  marriage  or  two- 
parent  adoption  as  the  best  response  to  an  out-of-wed- 
lock pregnancy. 

"Doing  Thing!  Together" 

It  would  be  a  mistake  to  suggest  that  government 
action  alone  can  solve  America's  family-time  famine. 
Clearly,  major  changes  also  are  needed  in  a  number  of 
other  areas — in  the  employment  practices  businesses 
adopt,  in  the  cultural  messages  sent  by  Hollywood  and 
Madison  Avenue,  in  the  attitudes  and  priorities  of  career- 
obsessed  parents. 

Still,  the  time  for  government  action  is  now. 
Americans  believe  "parents  having  less  time  to  spend 
with  their  families"  is  the  most  important  reason  for  the 
fiunily's  decline  in  our  society,  according  to  a  recent 
survey.  And  most  psurents  would  like  to  see  the  work- 
family  pendulum  swing  back  in  the  direction  of  home. 

To  be  sure,  most  children  would  not  object  to  spend- 
ing more  unhurried  time  with  their  parents.  Indeed, 
when  1,500  schoolchildren  were  asked,  "What  do  you 
think  makes  a  happy  family?"  social  scientists  Nick  Stin- 
nett and  John  DcFrain  report  that  children  "did  not  list 
money,  cars,  fme  homes,  or  televisions."  Instead  the 
answer  most  frequently  offered  was  "doing  things 
together."  X 
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Senator  Dodd.  Mrs.  Alvis. 

Mrs.  Alvis.  Mr.  Chairman,  my  name  is  Merle  Alvis,  and  thank 
you  for  the  correct  pronunciation — and  it  is  Mrs.  Merle  Alvis;  I  am 
very  proud  of  that  "r"  that  is  missing  from  the  "Ms." 

Senator  Dodd.  Thank  you  for  correcting  that.  You  know  the  kind 
of  trouble  we  can  get  into,  though. 

Mrs.  Alvis.  Yes,  I  do. 

I  am  manager  of  employee  and  community  relations  for  the 
Naval  Nuclear  Fuel  Division  of  Babcock  &  Wilcox  in  Lynchburg, 
VA.  And  I  appreciate  your  acknowledging  the  presence  of  my  hus- 
band and  my  son  today  because  I  consider  my  most  important  job 
to  be  that  of  a  parent. 

I  am  here  today  representing  the  Society  for  Human  Resource 
Management,  formerly  the  American  Society  for  Personnel  Admin- 
istration. SHRM  represents  the  interests  of  70,000  local  and  nation- 
al members  through  its  network  of  more  than  400  chapters. 

SHRM  is  seeking  to  preserve  the  voluntary  benefit  system  that 
allows  employees  and  employers,  working  together,  to  determine 
which  benefits  best  meet  mutual  needs. 

In  previous  testimony  over  the  last  several  years  before  this  and 
other  congressional  committees,  we  have  argued  that  the  changing 
work  force  was  causing  employers  to  voluntarily  adopt  creative 
leave  policies.  Citing  the  Department  of  Labor's  Workforce  2000 
study,  SHRM  has  noted  that  the  shrinking  labor  pool  will  result  in 
fewer  available  employees,  with  intense  competition  among  em- 
ployers to  attract  and  retain  workers — most  of  whom  will  be 
women. 

Today  I  can  tell  you  that  the  Workforce  2000  statistics  are  no 
longer  futuristic.  Employers  are  already  confronted  with  the  new 
work  force,  a  work  force  which  is  demanding  creative  benefits. 

As  a  result,  we  have  seen  a  dramatic  increase  in  the  number  and 
types  of  creative  work  and  family  benefits,  including  benefit  plans 
which  allow  employees  to  select  benefits  which  best  suit  their  indi- 
vidual family  needs  from  a  whole  array  of  options. 

Employers  have  created  and  offered  these  benefits  not  as  the 
result  of  a  Federal  mandate,  but  in  response  to  the  needs  of  the 
new  work  force.  Employers  should  not  be  discouraged  from  provid- 
ing a  range  of  flexible  policies  and  a  variety  of  both  direct  and  indi- 
rect services. 

The  benefits  that  employees  prefer  and  the  reasons  that  employ- 
ees need  temporary  time  off  from  work  are  as  individual  as  the  em- 
ployees themselves.  It  is  impossible  for  Congress  to  envision  the 
various  circumstances  that  arise  throughout  the  work  forces  of  this 
country. 

I  urge  the  subcommittee  not  to  pass  legislation  which  would  in- 
advertently inhibit  the  development  of  these  individualized  and  tai- 
lored benefits. 

The  benefits  pie  cannot  be  expanded,  only  pieces  adjusted.  To  ac- 
commodate a  new  piece,  another  one  must  be  removed.  For  exam- 
ple, a  survey  by  the  Census  of  Certified  Employee  Benefits  Special- 
ists found  that  a  majority  of  respondents  are  concerned  that  man- 
dated leave  policies  may  actually  reduce  the  overall  flexibility  of 
employers  to  meet  the  real  needs  of  the  changing  work  force. 
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I  would  like  to  emphasize  the  need  for  employers  to  be  free  to 
offer  diverse  benefits  depending  on  the  needs  of  their  individual 
employees.  A  recent  Gallup  survey  revealed  that  when  employees 
were  asked  to  rank  their  individual  benefits,  only  one  percent  said 
that  parental  leave  was  the  most  important.  I  have  included  a  copy 
of  this  survey  in  my  testimony  for  the  record. 

Senator  Dodd.  We'll  make  it  part  of  the  record. 

Mrs.  Alvis.  Previous  cost  estimates  have  ignored  the  significant 
operational  difficulties  and  costs  which  are  likely  to  be  far  larger 
than  the  cost  of  maintaining  health  insurance  alone. 

For  example,  the  Babcock  &  Wilcox  Government  Group,  which  I 
represent,  is  the  sole  supplier  of  nuclear  fuel  components  to  the 
U.S.  Navy  and  the  primary  supplier  of  research  and  test  reactor 
fuel  for  universities  and  national  laboratories.  We  also  have  di- 
verse manufacturing  capabilities  to  fabricate  fuel  for  research  and 
space-based  reactors  as  well  as  producing  components  for  accelera- 
tor systems  and  ordnance  for  the  DoE  weapons  program. 

Our  manufacturing  processes  require  well-educated  and  highly- 
skilled  employees.  Many  of  our  operations  involve  handling  nuclear 
materials  or  related  byproducts  that  could  significantly  affect  em- 
ployee health  and  safety  or  impact  the  environment.  Our  products 
must  meet  stringent  government  standards,  and  our  products  must 
be  100  percent  reliable. 

Recruitment  and  training  costs  are  high  since  we  are  competing 
for  both  highly-skilled  applicants  and  those  with  very  unique  skills 
found  only  in  our  industry.  Add  to  this  the  cost  of  a  security  clear- 
ance which  is  required  for  all  employees  from  the  janitor  to  the 
vice  president,  and  a  6-month  leave  time  for  investigation  before 
the  clearance  is  granted,  and  once  the  employee  has  been  hired,  ad- 
ditional health,  safety,  security  and  on-the-job  training  must  occur 
before  the  employee  can  be  certified  or  released  to  begin  his  or  her 
job  duties. 

Typically,  the  cost  of  recruiting  and  training  is  over  $4,000  to 
hire  local  nonprofessional  employees  and  over  $23,000  to  obtain 
professionals  and  managers  from  outside  the  area.  These  types  of 
costs  for  finding  and  training  temporary  substitute  employees  as 
well  as  lost  productivity  have  been  ignored  in  previous  cost  esti- 
mates presented  to  the  subcommittee. 

Although  S.  5,  the  Family  and  Medical  Leave  Act,  is  advertised 
as  a  simple  bill,  designed  to  solve  a  simple  problem,  I  am  troubled 
by  some  of  the  questions  it  raises. 

Thank  you  for  your  time.  I  would  be  happy  to  answer  your  ques- 
tions. 

Senator  Dodd.  Thank  you  very  much,  Mrs.  Alvis. 
[The  prepared  statement  of  Mrs.  Alvis  (with  attachments)  fol- 
lows:] 

Prepared  Statement  of  Mrs.  Alvis 

Mr.  Chairman  and  Members  of  the  Subcommittee,  my  name  is  Merle  Alvis.  I  am 
Manager  of  Employee  and  Community  Relations  for  the  Naval  Nuclear  Fuel  Divi- 
sion of  Babcock  and  Wilcox  in  Lynchburg,  VA,  a  wholly-owned  subsidiary  of  McDer- 
mott  International,  Inc.  We  are  a  leading  worldwide  energy  services  company.  The 
company  and  its  subsidiaries  manufacture  steam-generating  equipment,  defense 
products,  and  tubular  products.  We  also  provide  engineering  and  construction  serv- 
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ices  for  industry  and  utility  facilities  onshore,  and  to  the  oil  and  gas  industry  off- 
shore. 

I  am  here  today  representing  the  Society  for  Human  Resource  Management 
(SHRM),  formerly  the  American  Society  for  Personnel  Administration.  SHRM  de- 
fines the  state-of-the-art  for  the  human  resource  profession  through  publications, 
emerging  issue  analysis  and  research,  governmental  and  media  representation,  sem- 
inars and  products.  SHRM  represents  the  interests  of  70,000  local  and  national 
members  through  its  network  of  more  than  400  chapters. 

On  the  front  lines  as  practitioners,  innovators,  managers  and  decision  makers, 
human  resource  professionals  are  challenged  to  contribute  both  to  a  company's  pro- 
ductivity and  to  its  profitability.  We  are  in  a  unique  position  to  provide  practical 
guidance  to  the  Congress  on  the  issue  of  federally  mandated  benefits. 

SHRM  encourages  employers  to  offer  benefits  packages  which  are  sensitive  to  the 
various  individual  needs  of  their  workers.  We  are  seeking  to  preserve  the  voluntary 
benefit  system  that  allows  employees  and  employers,  working  together,  to  determine 
which  benefits  best  meet  mutual  needs. 

In  previous  testimony  over  the  last  several  years  before  this  and  other  congres- 
sional committees,  we  have  argued  that  the  changing  workforce  was  causing  em- 
ployers to  voluntarily  adopt  creative  leave  policies.  Citing  the  Department  of 
Labor's  Workforce  2000  study,  SHAM  has  noted  that  the  shrinking  labor  pool  will 
result  in  fewer  available  employees,  with  intense  competition  among  employers  to 
attract  and  retain  workers — most  of  whom  will  be  women.  Today  I  can  tell  you  that 
the  workforce  2000  statistics  are  no  longer  futuristic,  employers  are  already  con- 
fronted with  the  new  workforce — a  workforce  which  is  demanding  creative  benefits. 
As  a  result,  we  have  seen  a  dramatic  increase  in  the  number  and  types  of  creative 
work  and  family  benefits.  Flex-time  schedules  and  job  sharing  allow  employees  to 
balance  the  demands  of  work  and  family  life.  Cafeteria  style  benefits  plans  allow 
employees  to  select  benefits  which  best  suit  their  individual  family  needs  from  a 
whole  array  of  options.  Flexible  benefit  plans  are  the  wave  of  the  future.  The  Em- 
ployee Attitude  Survey  on  Flexible  Compensation  (Swinehart  Consulting,  Inc.)  found 
that  91  percent  of  women  and  80  percent  of  men  using  flexible  plans  prefer  them 
over  benefit  systems  with  fewer  choices. 

Employers  have  created  and  offered  these  benefits  not  as  a  result  of  federal  man- 
dates, but  in  response  to  the  needs  of  the  new  workforce.  Employers  are  also  learn- 
ing that  freedom  of  choice  in  benefit  selection  is  a  necessary  recruitment  tool.  Em- 
ployers should  not  be  discouraged  from  providing  a  range  of  flexible  policies  and  a 
variety  of  both  direct  and  indirect  services.  I  urge  the  Subcommittee  not  to  pass  leg- 
islation which  would  in  any  way  inhibit  the  development  of  these  individualized  and 
tailored  benefits. 

The  benefits  that  employees  prefer  and  the  reasons  that  employees  need  tempo- 
rary time  off  from  work  are  as  individual  as  the  employees  themselves.  It  is  impossi- 
ble for  Congress  to  envision  the  various  circumstances  that  arise  throughout  the 
workplaces  of  this  country. 

The  benefits  pie  cannot  be  expsmded,  only  pieces  adjusted.  To  accommodate  a  new 
piece,  another  one  must  be  removed.  For  example,  a  survey  by  the  Census  of  Certi- 
fied Employee  Benefit  Specialists  found  that  a  majority  of  respondents  are  con- 
cerned that  mandated  leave  poUcies  may  actually  reduce  the  overall  flexibility  of 
employers  to  meet  the  real  needs  of  the  changing  workforce.  I  would  like  to  high- 
light the  need  for  employers  to  be  free  to  offer  diverse  benefits  depending  on  the 
needs  of  their  particular  employees.  A  recent  survey  conducted  jointly  by  The 
Gallup  Organization  and  the  Employee  Benefit  Research  Institute  (EBRI)  revealed 
that  when  employees  were  asked  to  rank  individual  benefits,  only  1  percent  said 
that  parental  leave  was  the  most  important.  (See  attached  chart  A.) 

Mandating  one  specific  benefit  that  a  small  number  of  employees  prefer  and 
others  do  not  will  prevent  employers  from  providing  benefits  and  policies  which  best 
accommodate  the  majority  of  their  workers. 

Although  S.  5,  the  "Family  and  Medical  Leave  Act"  is  advertised  as  a  simple  bill 
designed  to  solve  a  simple  problem,  a  closer  look  raises  troubling  questions.  Al- 
though the  General  Accoxmting  Office  studies  have  estimated  the  costs  of  continu- 
ing health  insurance  for  employees  on  leave,  the  studies  have  ignored  the  signifi- 
cant operational  difficulties  and  costs  which  are  likely  to  be  far  larger  than  the 
costs  of  maintaining  health  insurance  alone. 

For  example,  the  Babcock  &  WUcox  (Government  Group,  which  I  represent,  is  the 
sole  supplier  of  nuclear  fuel  components  to  the  U.S.  Navy  and  the  primary  supplier 
of  research  and  test  reactor  fuel  for  universities  and  national  laboratories.  We  also 
have  diverse  manufacturing  capabilities  to  fabricate  fuel  for  research  and  space- 


82 


based  reactors,  as  well  as  producing  components  for  accelerator  systems  and  ord- 
nance for  the  DOE  weapons  program. 

Our  manufacturing  processes  require  well-educated  and  highly  skilled  employees. 
Many  of  our  operations  involve  handling  nuclear  materials  or  related  by-products 
that  could  significantly  affect  employee  health  and  safety,  or  'impact  the  environ- 
ment. Our  products  must  meet  stringent  government  standards,  and  our  products 
must  be  100  percent  reliable.  Recruitment  and  training  costs  are  high  since  we  are 
competing  for  both  highly  skilled  applicants  and  those  with  very  unique  skills  found 
only  in  our  industry.  Add  to  this  the  cost  of  a  security  clearance  which  is  required 
for  all  employees — from  janitors  to  the  Vice  President — and  a  6-month  lead  time  for 
investigation  before  the  clearance  Is  granted.  And,  once  the  employee  has  been 
hired,  additional  health,  safety,  security  and  on-the-job-training  must  occur  before 
the  employee  can  be  certified  or  released  to  begin  performing  his  or  her  job  duties. 
Typically,  the  cost  of  recruiting  and  training  is  over  $4,000  ($4,237)  to  hire  local  non- 
professional employees  and  over  $23,000  ($23,211)  to  obtain  professionals  and  man- 
agers from  outside  the  area.  These  types  of  costs  for  finding  and  training  temporary 
substitute  employees  as  well  as  lost  productivity  have  been  ignored  in  previous  costs 
estimates  produced  by  the  General  Accounting  Office. 

We  must  ensure  that  we  meet  our  commitments  to  our  customers,  most  impor- 
tantly, the  U.S.  Government.  Granting  leaves  to  all  those  employees  covered  by  this 
legislation  would  require  that  we  maintain  a  shadow  work  force  or  significantly 
over  staff.  Mr.  Chairman,  the  costs  would  be  significant,  and  I  do  not  believe  my 
company  or  the  U.S.  .Government  can  afford  legislation  which  adds  to  our  cost  of 
doing  business  and  the  cost  of  your  product. 

This  is  but  one  example  of  the  practical  effects  and  costs  which  would  result  from 
the  proposed  "Family  and  Medical  Leave  Act."  To  adjust  to  this  mandate  employers 
will  be  forced  to  reduce  other  employee  preferred  benefits,  reduce  output,  or  reduce 
quality.  In  addition,  there  is  a  growing  concern  that  working  women  of  child  bear- 
ing age  could  pay  the  price  in  hidden  discrimination. 

In  addition  to  our  philosophical  opposition  to  federally  mandated  benefits,  we 
have  a  number  of  concerns  regarding  the  administrative  burdens  which  would  be 
imposed  on  employers  if  S.  5  were  enacted  into  law.  For  example: 

I.  The  bill  does  not,  in  fact,  provide  for  national,  uniform  standards.  S.  5 
would  require  employers  in  those  states  with  leave  requirements  to  fulfill  multi- 
ple and  perhaps  conflicting  leave  requirements. 

II.  The  bill  sets  out  an  inflexible  and  absolute  standard  for  reemployment.  Re- 
quiring an  employer  to  guarantee  the  exact  same  or  equivalent  job  for  extended 
leave  periods  is  not  realistic.  In  many  industries  it  is  difficult  or  impossible  to 
recruit  and  train  a  temporary  substitute  employee  to  replace  an  employee  on 
leave.  Moreover,  in  many  employment  situations,  positions  simply  cannot 
remain  vacant  for  two  or  three  months.  Employers  typically  give  the  employee 
priority  consideration  over  any  other  equally  qualified  applicant  for  the  first 
equivalent  position  that  becomes  available. 

III.  The  definition  for  serious  health  condition  which  gives  rise  to  leave  enti- 
tlements is  so  vague  that  it  would  be  an  administrative  nightmare.  Employees 
would  be  entitled  to  up  to  3  months  of  leave  for  a  "serious  health  condition." 
Serious  health  condition  includes  anything  requiring  continuing  medical  super- 
vision. It  appears  that  this  would  include  regular  visits  to  a  chiropractor,  aller- 
gist, or  dentist. 

IV.  Employees  would  be  entitled  to  leave  if  their  condition  made  them 
"unable  to  perform  the  functions  of  the  employee's  position."  Would  employees 
"unable  to  perform  the  functions  of  the  employee's  position"  be  entitled  to  take 
leave,  even  where  the  employer  is  able  to  assign  them  to  another  position? 
Would  an  employer,  who  is  attempting  to  control  workers'  compensation  costs, 
be  unable  to  reassign  an  employee  experiencing  job  related  low  back  pain  to 
light  duty?  Under  this  bill,  it  appears  that  the  employee  would  be  absolutely 
entitled  to  a  paid  leave,  if  unable  to  perform  all  the  functions  of  their  job. 
During  the  entitled  leave,  employers  would  also  be  forced  to  underwrite  addi- 
tional workers'  compensation  costs. 

V.  Finally,  by  providing  for  treble  damages,  the  penalties  for  noncompliance 
under  this  bill  are  greater  than  those  for  any  other  labor  law. 

When  we  examine  all  the  data,  the  costs  of  this  one  size  fits  all  proposal  are  ap- 
parent. I  urge  you  to  support  the  individual  needs  of  America's  working  families  by 
opposing  federally  mandated  leave  as  embodied  in  S.  5,  the  "Family  and  Medical 
Leave  Act." 
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Thank  you  for  your  time.  I  would  be  happy  to  answer  any  questions  that  you  may 
have. 

CHART  A— POLL:  WHAT'S  YOUR  MOST  VALUABLE  BENEFIT? 

Conducted  Jointly  tiy  The  Gallup  Organization  and  The  Employee  Benefit  Research  Institute 

Percent 


Health  Benefits   61 

Pensions   17 

Disability  insurance   5 

Long-term  care  insurance   4 

Life  insurance   4 

Child  care   3 

Savings  plan   2 

Annual  leave   2 

Parental  leave   1 

Don't  know   2 


SOURCE:  Employee  Benefit  News,  1S90,  p.  39. 

Question  for  Mrs.  Alvis  from  Senator  Kennedy 

Question.  Mrs.  Alvis,  how  do  you  respond  to  the  Families  and  Work  Institute's 
testimony  concerning  their  study  of  state  parental  leave  laws? 

Answer.  I  found  it  interesting  that  the  Families  and  Work  Institute  (FWI)  study 
documented  that  one  fourth  of  the  mothers  using  the  leave  under  the  four  state 
laws  didn't  even  return  to  their  jobs.  One  concern  that  we  have  had  with  S.  5,  the 
proposed  federal  legislation  is  that  there  is  much  room  for  employee  abuse.  In  con- 
trast to  many  state  laws,  under  S.  5  there  is  no  incentive  for  an  employee  to  be 
forthright  about  his  or  her  intention  to  return  to  the  job  after  taking  the  leave. 
Meanwhile,  the  employer  would  have  been  required  to  grant  the  leave,  continue 
health  insurance  and  hold  a  job  open  for  the  entire  leave  period — incurring  signifi- 
cant costs  and  losing  valuable  time  which  is  necessary  to  recruit  and  train  a  re- 
placement employee. 

The  FWI  study  does  discredit  previous  General  Accounting  Office  Cost  Estimates 
which  found  that  the  costs  associated  with  the  proposed  "Family  and  Medical  Leave 
Act"  would  be  limited  to  the  costs  of  continuing  health  insurance  alone.  For  exam- 
ple the  FWI  study  found  that: 

— 37  percent  of  the  employers  in  the  four  states  surveyed  reported  an  increase  in 

extensive  paperwork  £uid  administrative  costs; 
— one-fourth  reported  an  increase  in  training; 
— 15  percent  faced  increased  unemployment  insurance  costs;  and 
— almost  one-third  reported  that  the  mandate  escalated  the  costs  of  covering 

health  benefits. 

In  addition,  the  FWI  questionnaire  was  limited.  Employers  were  forced  to  respond 
to  costs  factors  in  the  previously  mentioned  areas,  and  were  not  even  asked  whether 
they  had  encountered  lost  productivity — which  we  expect  to  be  the  greatest  costs 
associated  with  memdated  leave  legislation. 

Moreover,  the  proposed  federal  "Family  and  Medical  Leave  Act"  has  a  much 
broader  mandate  than  do  these  state  laws.  Consequently,  it  would  have  a  much 
greater  adverse  effect  on  employers  and  employees  alike.  I  would  like  to  include  for 
the  record  a  chart  which  illustrates  how  the  four  state  laws  used  in  the  FWI  study 
are  significantly  more  narrow  in  scope,  in  every  respect,  than  the  proposed  federal 
"Family  and  Medical  Leave  Act." 

Senator  Dodd.  I  am  going  to  apologize  to  our  four  witnesses.  I 
have  just  been  notified  that  we  have  a  vote  right  now,  and  then 
there  are  five  votes  all  in  a  row,  which  means  we'll  be  voting  for 
about  an  hour.  And  I  know  you'd  all  like  to  sit  here  and  wait  for 
me  to  come  back  for  questions,  but  what  I'm  going  to  do — which  I 
don't  like  doing — is  I'm  going  to  leave  the  record  open  to  submit 
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questions  to  you  in  writing  rather  than  try  and  shuttle  back  and 
forth  and  have  you  wait  an  hour — yes,  Ms.  Galinsky — we  do  have  a 
couple  of  minutes  here. 

Ms.  Galinsky.  I  just  have  some  things  that  our  survey  found 
that  I  think  might  be  useful  that  I  would  like  to  include. 

Senator  Dodd.  If  you  can  be  quick,  please. 

Ms.  Galinsky.  We  did  not  find  that  employers  cut  back  on 
health  benefits  or  other  benefits  in  the  States  that  developed  these 
leaves,  either  as  reported  by  parents  or  employers.  We  found  that 
low-income  families  did  take  the  leave  just  like  high-income  fami- 
lies; they  both  took  about  the  same  amount  of  time. 

In  terms  of  developing  creative  benefits,  there  are  only  5,500  em- 
ployers who  offer  any  sort  of  child  care  or  family  assistance  as  we 
keep  track  of  it.  In  the  Families  and  Work  Institute,  our  surveys 
showed  10  percent  of  high-income  families  had  access  to  the  kind  of 
creative  work  plans  that  you  described,  but  only  4  percent  of  low- 
income  families  

Senator  Dodd.  Let  me  interrupt  for  a  second. 

Ms.  Galinsky  [continuing.]  Just  one  more  thing — in  the  States 
that  have  developed  these  leaves,  you  see  much  more  experimenta- 
tion around  work-family  solutions  than  you  do  sometimes  in  the 
States  that  have  not. 

Senator  Dodd.  Let  me  quickly  ask  Mr.  Mattox  and  Mrs.  Alvis, 
can  you  cite  for  me  a  single  business  in  this  country  that  has 
adopted  a  family  and  medical  leave  plan  that  has  then  reduced  an- 
other benefit? 

Mrs.  Alvis.  No,  I  cannot. 

Senator  Dodd.  Can  you,  Mr.  Mattox? 

Mr.  Mattox.  I  don't  represent  business  interests. 

Senator  Dodd.  Why  do  we  keep  on  getting  testimony  that  sug- 
gests that  this  is  going  to  happen  when  literally — there  aren't  a  lot 
of  firms,  I'll  admit— but  I  can  cite  at  least  20-37  percent  of  all  busi- 
nesses in  this  country  that  to  one  degree  or  another  have  medical 
leave  plans,  and  yet  consistently,  I  hear  testimony  saying  if  this  is 
adopted  businesses  will  reduce  plans.  All  I  would  like  is  one  exam- 
ple of  one  business,  one  place  in  America  that  has  adopted  a  medi- 
cal leave  program  that  has  reduced  any  other  single  benefit. 

I  have  asked  that  question  to  business  representatives  for  4 
years,  and  I  have  never  been  cited  one,  single  example,  and  yet  I 
continue  to  get  that  testimony.  Why? 

Mrs.  Alvis.  I  would  respond.  Senator  Dodd,  by  saying  that  the 
family  leaves  even  in  the  States  that  we  have  been  talking  about 
are  very  new,  and  we  really  do  not  have  

^  Senator  Dodd.  No,  some  of  them  are  not  new  at  all,  Mrs.  Alvis. 
I'll  tell  you  I  have  businesses  that  go  back  20  years  that  have  been 
doing  this — 20  years.  And  yet  not  one,  single  business  has  ever 
cited  as  saying,  ''We  have  reduced  this  other  benefit  to  provide  that 
one."  Yet  consistent  testimony  says  if  you  do  this,  we're  going  to 
reduce  the  benefit  plan.  And  yet  I  would  think  someone  would 
come  up  and  say,  "Let  me  cite  one  example  for  you,  Senator,  where 
that  actually  happened." 

Mrs.  Alvis.  Let  me  cite  one  concern.  One  of  the  charts  you  have 
there  talks  about  the  cost,  $5.30,  and  that  is  based,  I  believe,  on  ex- 
cluding health  insurance. 
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Senator  Dodd.  No.  That  is  the  cost.  GAO  said  the  cost  is  the 
health  insurance.  There  were  no  other  costs  that  they  associated 
with  it. 

Mrs.  Alvis.  Well,  the  health  insurance  is  substantially  more 
than  $5.30. 

Senator  Dodd.  Well,  that  was  in  terms  of  the  time  people  would 
actually  take  and  what  that  would  amount  to  in  terms  of  that  ben- 
efit. That's  what  their  analysis  was. 

Mr.  Mattox.  Senator,  can  I  address  the  question  that  you  raise? 

Senator  Dodd.  Yes,  quickly. 

Mr.  Mattox.  I  think  one  thing  that  needs  to  be  kept  in  mind 
here,  and  it  becomes  clear  in  the  testimony  that  I  have  offered,  is 
that  there  are  a  number  of  different  options  and  a  number  of  dif- 
ferent ways  in  which  businesses  can  go.  And  even  if  it  were  true 
that  no  business  has  cut  back  on  benefits  that  they  currently  offer 
when  family  and  medical  leave  legislation  were  passed,  you  could 
still  have  a  situation  where  businesses  would  then  not  feel  the  free- 
dom to  expand  in  other  areas  that  may  be  of  greater  

Senator  Dodd.  Mr.  Mattox,  I  don't  disagree.  I  don't  disagree  with 
you  on  that.  All  I  would  like  is  to  hear  an  end  to  this  testimony 
that  people  are  going  to  cut  back  on  benefit  plans  if  this  is  adopted. 
There  is  not  a  single  case  that  has  ever  been  identified  to  me  that 
supports  that  conclusion. 

The  option  to  do  other  things  exists,  fine,  I  accept  that — but  I 
would  like  people  to  stop  testifying  that  we  are  going  to  reduce 
benefit  packages  if  this  is  adopted,  or  at  least  come  up  with  one 
example  where  that  is  the  case.  Otherwise  it  is  a  pointless  piece  of 
testimony. 

Mrs.  Alvis.  I  can  tell  you  that  our  health  insurance  cost  alone 
this  year  doubled.  The  $5.30  you  speak  of,  if  I  extrapolate  that  over 
my  2,500  employees,  say  it  would  only  cost  me  $13,000  for  the 
2,500  

Senator  Dodd.  If  everybody  took  medical  leave. 

Mrs.  Alvis.  That's  not  true.  The  cost  of  the  medical  insurance 
that  we  pay  for  our  employees,  which  I  think  is  pretty  typical  of 
what  other  companies  offer,  would  cost — one  employee  on  medical 
leave  for  3  months  would  cost  $1,000.  Now,  that  says  I'm  only  going 
to  have  13  employees  take  any  type  of  parental  leave  or  medical 
leave  than  we  would  pay  in  a  year,  and  I  quite  frankly  don't  think 
it  is  true  that  I'm  only  going  to  have  13  people  out  of  2,500  on 
leave. 

Senator  Dodd.  Well,  that's  the  cost. 

Anyway,  Senator  Hatch  wishes  to  place  a  statement  in  the 
record. 

[The  prepared  statement  of  Senator  Hatch  follows:] 

Prepared  Statement  of  Senator  Hatch 
Thank  you,  Mr.  Chairman. 

I  want  to  thank  each  of  the  witnesses  who  will  testify  today  for 
taking  the  time  to  share  their  thoughts  on  this  important  issue.  I 
particularly  want  to  thank  Bill  Mattox,  representing  the  Family 
Research  Council,  and  Merle  Alvis,  representing  the  Society  for 
Human  Resource  Management,  for  agreeing  to  testify  on  such 


86 


short  notice.  They  and  the  other  witnesses  we  have  with  us  today 
will  add  much  to  our  understanding  of  the  problems  which  face 
American  families  today. 

At  the  outset,  Mr.  Chairman,  I  want  to  draw  a  distinction  be- 
tween understanding  the  problems  and  fashioning  a  sound  public 
policy  to  respond  to  those  problems.  I  have  not  found  one  member 
of  the  Senate  opposed  to  the  idea  of  parents  being  able  to  spend 
time  with  their  children.  Nor  have  I  encountered  a  single  legisla- 
tor, at  any  level  of  government,  opposed  to  individuals  being  able 
to  assist  seriously  ill  children  and  close  relatives  in  their  time  of 
need.  The  question  is,  however,  how  can  we  provide  flexibility  to 
families  while  minimizing  the  detrimental  impacts  upon  business? 

My  home  State  of  Utah  has  one  of  the  highest  birth  rates  in  the 
country.  As  a  result,  many  parents  in  Utah  are  struggling  to  spend 
time  with  their  children  while  pursuing  careers  and  the  economic 
gains  which  flow  from  full-time  employment.  Just  as  important  to 
people  in  Utah  is  a  strong  family  support  function  which  permits 
them  to  assist  their  close  relatives  in  times  of  need. 

On  the  other  hand,  I  received  a  mountain  of  letters  from  Utah 
businesses  urging  me  to  reject  the  idea  of  new  mandated  benefits 
such  as  family  and  medical  leave.  One  example  is  a  letter  from  the 
Bountiful  Chamber  of  Commerce  which  states:  ''To  mandate  bene- 
fits would  be  contrary  to  the  free  enterprise  system  .  .  .  mandated 
benefits  for  any  business,  regardless  of  size  is  not  right  and  has  no 
place  in  our  economy." 

That  is  the  balance  I  am  talking  about.  Many  of  the  businesses 
writing  these  letters  from  Utah  are  parents  also.  Family  is  no  less 
important  to  them  than  other  citizens. 

To  be  frank,  Mr.  Chairman,  as  a  matter  of  fact,  I  would  love  to 
see  parents  spend  more  time  with  their  children  of  every  age  level, 
not  just  for  the  period  immediately  following  birth.  It  seems  to  me 
that  parent-child  bonding  is  a  continuous  process — not  one  which 
magically  stops  after  a  few  weeks. 

I  would  also  love  to  see  family  members  spend  more  time  with 
each  other  in  times  of  serious  need,  such  as  when  illness  or  other 
medical  emergencies  strike.  Providing  that  support  is  something 
only  a  family  can  provide.  It  seems  to  me,  however,  that  illness  and 
serious  injury  does  not  begin  and  end  according  to  schedule. 

These  concerns  require  us  to  closely  evaluate  any  proposal  in 
this  area. 

I  want  to  again  thank  the  witnesses  for  joining  us  today  and 
thank  the  Chairman  for  his  leadership  in  this  area.  I  believe  the 
Senator  from  Connecticut  and  I  have  accomplished  much  by  work- 
ing together  to  solve  problems  in  the  past  and  I  hope  that  this  posi- 
tive relationship  continues  in  this  important  area.  I  want  to  say 
also  that  I  hope  all  members  of  the  committee  can  work  together 
on  addressing  this  issue. 

Senator  Dodd.  I  do  apologize  to  all  of  you  for  doing  this,  but  oth-  [ 
erwise  it  would  just  be  impossible  to  finish.  But  this  is  going  to  go 
on,  so  it  is  not  the  last  hearing  on  the  issue. 

We  thank  you  for  coming. 

Robert,  we  appreciate  your  being  here  today  as  well. 
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[Additional  prepared  statements  and  material  submitted  for  the 
record  follow:] 

Prepared  Statement  of  the  National  Federation  of 
Independent  Business 

NFIB  is  a  voluntary  membership  organization  with  over  550,000  small  business 
owner  members.  NFIB's  membership  comes  from  all  of  the  industrial  and  commer- 
cial categories  and  reflects  the  national  small  business  community  in  its  distribution 
among  industries — having  approximately  the  same  percentage  of  members  in  the 
construction  industry,  the  manufacturing  industry,  wholesale,  retail,  etc.,  as  exists 
in  the  national  business  profile.  This  distribution  permits  NFIB  to  accurately  ex- 
trapolate its  surveys  to  the  general  small  business  community. 

NFIB  and  small  business  owners  support  the  concept  of  parental  leave.  With 
today's  workforce  and  changing  demographics,  accommodating  the  needs  of  the  em- 
ployee is  not  only  important  to  fostering  good  employee-employer  relationships;  it  is 
also  a  competitive  necessity. 

A  1987  random  field  survey  of  small  businesses  indicated  that  72  percent  offered 
some  form  of  parental  leave:  leave  that  was,  however,  voluntarily  provided  and  ne- 
gotiated. Small  business  owners  do  not,  however,  support  mandated  benefits.  The 
1986  White  House  Ck)nference  on  Small  Business  voted  opposition  to  government 
mandated  benefits,  such  as  parental  leave,  as  their  number  two  priority — second 
only  to  liability  insurance — receiving  1,360  votes  of  1,715  ballots  cast.  While  the  rec- 
ommendation was  to  oppose  all  federal  mandates,  it  was  parental  leave  that 
brought  this  issue  into  focus  and  was  specifically  cited. 

Likewise,  the  results  of  a  January  1989  NFIB  Mandate  poll  showed  83  percent  op- 
posed governmental  mandated  parental  and  medical  leaves  (11  percent  favored  and 
6  percent  were  undecided).  This  opposition  has  remained  constant  since  the  intro- 
duction of  the  very  first  mandated  parental  and  medical  leave  bill  almost  six  years 
ago. 

In  addition,  both  the  SBA  National  Advisory  Council  and  the  small  business 
owner  participants  on  the  National  Advisory  Council  to  the  U.S.  Senate  Committee 
on  Small  Business  have  passed  resolutions  opposing  enactment  of  mandated  paren- 
tal leave. 

The  small  business  community's  strong  and  vocal  opposition  to  mandated  paren- 
tal leave  rests  on  three  fundamental  principles:  (1)  that  the  Congress  is  attempting 
to  force  its  judgment  onto  the  employer-employee  relationship  to  a  new  and  unprec- 
edented degree;  (2)  that  the  Congress  is  attempting  to  define  and  regulate  the  indi- 
vidual needs  of  the  employee;  and  (3)  that  Congress  is  attempting  to  make  employ- 
ers legally  responsible  for  the  personal  choices  and  circumstances  of  their  employ- 
ees. Throughout  the  country,  leave  packages  are  generally  available  to  those  who 
need  them,  but  not  at  the  expense  of  benefits  desired  by  other  employees.  Small 
firms  find  that  providing  desired  benefits  is  a  competitive  necessity  in  order  to  keep 
valued  employees.  The  key  is  finding  the  appropriate  balance  between  the  needs  of 
the  employee  and  the  demands  of  the  business. 

Small  business  owners  fear  that  the  precedent  set  by  this  legislation  would  open 
the  floodgates  to  an  increasing  number  of  attempts  to  force  business  to  pay  for 
every  benefit  deemed  desirable,  or  those  unattainable  at  the  bargaining  table. 
Indeed,  in  the  101st  Congress  alone  we  encountered  a  plethora  of  mandate  proposals 
including:  the  Kennedy/Waxman  bills  mandating  health  insurance  coverage,  the 
Clean  Air  Act,  increases  in  unemplo5niient  insurance  taxes,  the  ADA,  COBRA  Med- 
icaid expansions,  child  support  garnishment,  OSHA,  and  the  consideration  of  em- 
ployer-paid continuation  of  health  insurance  coverage  for  former  employees,  their 
spouses  and  dependents.  Again  the  individual  goals  of  many  of  these  bills  were  laud- 
able, but  the  small  business  community  does  not  support  the  public  policy  choices 
made  by  their  sponsors — that  American  social  policy  should  be  implemented  and 
paid  for  by  American  businesses  in  an  effort  to  keep  deficit  spending  low.  Not  only 
is  that  bad  public  policy,  it  also  threatens  the  very  existence  of  our  most  prolific  job 
creators — small  business.  Furthermore,  history  shows  that  such  policies  are  danger- 
ous to  the  health  of  economies,  especially  recessionary  economies. 

Mandates  and  the  Benefit  Package 

In  all  businesses,  and  particularly  small  businesses,  benefit  packaging  is  a  zero- 
sum  game.  There  are  only  so  many  dollars  to  go  around.  The  types  of  benefits  of- 
fered differ  for  each  employer  and  are  based  on  a  variety  of  factors  such  as  type  of 
industry,  size  and  skill  of  the  workforce,  individual  workforce  needs,  competing 
standards  in  the  industry  by  geographic  location,  and  the  ability  to  absorb  or  pass 
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through  costs.  Only  a  fixed  amount  is  allocated  to  benefits  utilizing  the  same  budg- 
eting process  that  determines  how  much  to  put  towards  capital  expenditures,  expan- 
sion, and  all  other  business  decisions. 

Small  employers  typically  institute  a  hierarchy  of  benefits  as  they  mature  and 
become  profitable.  Vacation  and  sick  leave  benefits  are  generally  offered  first,  fol- 
lowed by  health  insurance.  Small  businesses  expand  benefit  coverage  as  their  profit- 
ability increases  and  as  employees  demand  further  benefits. 

Given  the  limited  resources  a  small  business  has  at  its  disposal  it  is  unfair  to 
mandate  that  a  benefit  plan  contain  a  parental  leave  provision  when  such  a  man- 
date might  well  preclude  the  offering  of  other  benefits,  such  as  paid  prescription 
drugs,  life  insurance,  health  insurance  or  dental  care,  which  could  be  more  impor- 
tant to  that  business'  employees. 

Mandates  like  parental  leave  also  change  the  fixed  costs  of  hiring  and  could  affect 
a  firm's  employment  decisions.  Sixty-six  percent  of  the  jobs  for  young  Americans 
are  provided  by  small  employers.  Small  businesses — labor  intensive  and  pressed  for 
a  competitive  edge — may  be  forced  to  overlook  these  same  young  men  and  women  as 
the  costs  of  hiring  them  exceeds  their  potential  value  to  the  firm.  An  architectural 
firm's  president  provides  somber  testament  to  "the  detriment  and  harm  it  (mandat- 
ed parental  leave)  would  cause  to  the  young  people  of  the  future": 

We  have  an  Architectural  firm  with  65  employees,  60  percent  of  them  are 
under  30  years  of  age.  Thirty  percent  have  been  with  the  firm  over  20  years. 
The  young  people  are  professional,  college  graduates  and  our  firm  is  known  as 
"the  springboard  to  Architecture"  in  Orange  County.  We  provide  health  insur- 
ance, life  insurance.  Workmen's  Compensation,  paid  vacations  and  major  sick 
leave.  There  are  approximately  400  to  500  architects  on  Orange  County  who 
have  worked  in  our  firm  and  left  with  our  blessing  to  go  on  with  their  careers. 
Our  entire  program  for  young  people  will  come  to  a  roaring  if  this  law  is 
passed.  We  could  no  longer  stay  in  business  with  a  potential  of  30  employees 
home  on  paid  or  unpaid  leave,  and  obviously,  all  interviewing  and  hiring  would 
be  from  the  40  years  and  older  group. 

Requiring  employers  to  provide  parental  leave  benefits  creates  clear  pressures  for 
subtle  discrimination  based  on  age  and  sex.  When  choosing  between  two  equally 
qualified  candidates,  an  employer  may  be  more  likely  to  hire  the  candidate  least 
likely  to  take  the  leave.  It  is  the  wage  levels  and  jobs  of  women  of  childbearing 
years  which  are  most  at  risk  in  such  a  situation. 

Aside  from  the  fundamental  problem  with  the  mandated  provision  of  leave  time, 
there  are  also  many  technical  difficulties  and  ambiguities  in  all  such  proposals. 
NFIB  has  expanded  on  these  technical  difficulties  at  great  length,  in  other  hearings. 
However,  a  few  areas  the  Committee  should  consider  in  order  to  conform  with  the 
realities  of  today's  business  marketplace  include: 

— The  length  and  scope  of  the  leave  period. 

— The  definition  of  employee — particularly  part  time. 

— The  definition  of  eligibility  for  leave. 

—The  definition  of  serious  medical  conditions. 

— Protections  for  the  employer  against  abuses,  such  as  little  or  no  notice,  inter- 
mittent time-off,  and  moonlighting,  as  well  as  increased  unemployment  compen- 
sation and  COBRA  liability. 

— Complexity  of  the  administrative  procedures  being  used  to  enforce  the  Act. 

Unfortunately,  these  problems  have  not  been  dealt  with  in  the  past,  but  we  again 
urge  the  Committee  to  take  these  concerns  into  consideration  during  the  102nd  Con- 
gress. 

Mandates  and  the  Employee 

This  is  perhaps  the  most  negative  aspect  of  such  legislation.  Mandates  destroy  em- 
ployee choice.  Under  such  legislation,  employees  are  unable  to  negotiate  a  benefit 
package  that  best  meets  their  individual  needs  and  are  prohibited  from  substituting 
the  mandated  leave  time  for  other  family-oriented  benefits  such  as  flex-time,  job 
sharing,  part-time,  job  sharing  arrangements  or  expanded  health  care.  Employees 
lose  other  unrelated  benefits  as  they  are  traded  for  the  provision  of  the  mandated 
benefit. 

Mandates  also  force  a  benefits-for-salary  trade-off,  which  may  or  may  not  be  to 
the  employee's  personal  advantage  or  liking.  Further,  mandated  leave  skews  the 
benefit  package  in  favor  of  employees  of  childbearing  years  to  the  detriment  of 
those  who  are  single,  older  or  childless. 

Mandates  further  harm  employees  by  creating  a  ceiling.  This  mandate  defines  the 
parameters  of  the  leave  package  thereby  stifling  any  incentive  to  provide  more  gen- 
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erous  or  tailored  leave  packages.  Mandates  also  add  a  fixed  cost  to  the  business 
ledger,  which  NFIB  members  find  particularly  troublesome  in  a  recessionary  econo- 
my. Couple  the  fixed  cost  with  the  efiect  mandated  leave  periods  will  have  upon  the 
stability  and  productivity  of  a  small  business,  and  the  jobs  currently  provided  by  the 
business  are  put  at  risk. 

Mandated  leave  may  increase  employer  taxes  due  to  additional  pressures  placed 
upon  state  workers  compensation  systems  due  to  replacement  worker  claims  and 
generally  higher'  unemployment  rates.  Finally,  stressful  work  environments  are 
created  when  other  employees  are  placed  on  overtime  to  compensate  for  the  on- 
leave  employee's  workload  or  for  an  inexperienced  replacement  worker. 

None  of  these  side  effects  are  beneficial  to  employees.  The  vast  majority  of  those 
working  for  small  businesses  chose  that  type  of  employment  because  of  the  unique 
atmosphere  a  small  business  offers — a  small,  family-like,  personal  atmosphere 
where  problems  and  decisions  are  met  with  flexibility.  A  mandate  precludes  that 
flexibility. 

Conclusion 

Because  the  stipulated  leave  periods  are  unpaid,  a  casual  analysis  would  lead  one 
to  believe  these  bills  are  cost  free.  Nothing  could  be  further  from  the  truth. 

The  proposed  biUs  require  employers  to  continue  the  existing  benefit  arrange- 
ments of  employees  on  leave.  We  know  from  the  1990  NFIB  Benefit  Survey  that 
two-thirds  of  the  small  employers  providing  health  coverage  pay  the  entire  premium 
cost.  These  expenses  would  have  to  be  carried  by  the  employer  for  an  employee  on 
leave.  Consider,  too,  the  additional  coverage  provided  under  "COBRA"  if  the  em- 
ployee on  leave  decides  to  quit  after  the  leave  period — the  employer  must  then 
extend  coverage  for  another  18  to  36  months.  One  NFIB  member  explains: 

We  recently  had  a  young  woman  who  requested  three-months'  maternity  leave 
which  we  granted.  In  order  to  hold  her  job,  we  employed  a  temporary  employ- 
ment service  to  fill  this  job  as  secretary/receptionist.  During  the  leave,  we  paid 
all  benefits.  At  the  end  of  the  leave  time,  the  individual  informed  us  she  had 
decided  not  to  return  to  the  labor  force.  In  other  words,  we  went  through  a 
period  of  inefficiency  and  delay  in  being  able  to  seek  and  train  a  replacement 
(as  well  as  monetary  outlay  to  cover  fringe  benefits)  for  an  employee  who  did 
not  return. 

Mandatory  benefits  increase  fixed  costs.  Small  businesses  already  operating  on 
thin  margins  could  be  forced  to  eliminate  jobs  and  may  well  be  driven  out  of  busi- 
ness. This  legislation  also  has  the  perverse  effect  of  hitting  a  start-up  business  the 
hardest.  It  is  generally  agreed  that  a  small  business'  first  three  years  are  its  most 
difficult  and  precarious.  Yet  under  this  bill  an  original  employee  would  be  eligible 
for  the  mandated  leave  in  one  year  or  less.  This  large  burden  could  not  come  at  a 
worse  time  for  a  new  business. 

For  those  firms  that  can  afford  hiring  temporary  replacements,  there  are  the 
grave  consequences  of  unemployment  insurance  mentioned  earlier.  The  open  ended 
medical  and  elder  care  and  intermittent  leave  provisions  further  drive  up  the  costs 
of  this  legislation.  Add  to  all  of  the  above  the  elusive  costs  in  lost  productivity, 
training  time,  reduced  expansion  and  lower  workplace  morale  and  the  real  price  tag 
of  this  legislation  moves  dramatically  upward. 

With  regard  to  thresholds  contained  in  the  legislation,  David  Birch,  the  noted 
MIT  economist,  has  published  a  book  in  which  he  discusses  the  detrimental  "hour 
glass  effect"  of  Canada.  There,  government-imposed  mandate  thresholds  have  made 
medium-sized  firms  extinct — the  Canadian  economy  must  operate  with  only  very 
large  and  very  small  firms.  This  "hour  glass,"  or  "glass  ceiling"  barrier  to  expan- 
sion, effect  is  illustrated  by  these  comments  of  this  small  business  owner: 

If  this  bill  is  passed,  I  am  sure  that  each  employer  will  be  extremely  cautious 
when  making  a  decision  to  hire  a  person  who  might  fall  within  these  categories. 
Likewise,  I  can  see  that  small  businesses  who  now  have  employees  would  think 
twice  before  hiring  any  additional  help  which  would  automatically  place  them 
under  jurisdiction  of  this  pending  legislation. 

Can  the  United  States  afford  such  a  cap  in  growth  especially  during  these  uncer- 
tain economic  times? 

The  ultimate  question  is  whether  this  type  of  government  mandate  is  needed  at 
all.  Nearly  all  large  businesses  already  provide  for  these  types  of  leaves.  NFIB  field 
survey  data  indicate  that  72  percent  of  small  firms  allow  time  off  for  the  birth  of  a 
child  without  loss  of  benefits.  Of  the  16.3  percent  "no"  responses  (11.9  percent  were 
"no  reply"),  more  than  half  were  from  firms  with  fewer  than  five  employees.  Fur- 
ther, when  asked  to  rank  order  fringe  benefits  and/or  issues  the  American  public 


90 


remains  satisfies  with  the  current  mix  of  benefits.  Less  than  3  percent  in  a  recent 
survey  ranks  parental  leave  as  a  top  concern.  Obviously,  the  United  States'  volun- 
tary, flexible  benefit  system  has  worked  well  in  this  area. 

While  parental  and  medical  leaves  are  laudable  and  many  times  necessary  bene- 
fits, they  are  only  one  option  among  many.  For  instance,  small  firms  are  more  flexi- 
ble and  more  likely  to  offer  part-time  jobs  that  allow  parents  to  work  and  still 
remain  at  home  with  their  children  for  part  of  the  day.  This  mandate  would  begin 
to  eliminate  those  kind  of  options.  NFIB  and  its  members  do  not  want  to  see  flexible 
benefits  replaces  by  a  rigid,  non-responsive  system.  We  know  that  employers  and 
employees  are  in  the  best  position  to  structure  benefit  packages,  and  that  congres- 
sional dictates  ignore  individual  needs  and  differences  that  private  negotiations  can 
accommodate. 

The  workforce  demands  innovative,  flexible  and  personalized  attention  to  benefit 
package  design  that  mandates  simply  cannot  provide.  Small  business  remains  the 
powerhouse  of  the  economy  because  of  its  ability  to  respond  to  those  demands.  In 
order  to  continue  to  respond  and  to  create  jobs,  the  Congress  must  refrain  from  de- 
stroying that  flexibility  by  imposing  mandates. 

As  you  know,  mandated  parental  and  medical  leave  legislation  has  been  intro- 
duced in  each  of  the  past  four  congresses.  Few  of  the  details  of  this  legislation  has 
changed  over  that  period  of  time  and  little  has  been  changed  to  make  the  legislation 
a  partnership  between  the  employer  and  the  employee.  Instead,  the  legislation  seeks 
to  impose  a  one-size-fits-all  policy  on  a  very  diverse  business  community  and  very 
diverse  labor  force. 

That  one-size-flts-all  philosophy  was  firmly  rejected  during  the  mandated  leave 
votes  in  the  101st  Congress  when  the  presidential  veto  could  not  be  overridden.  The 
landscape  has  not  changed  in  the  102nd  Congress. 

Prepared  Statement  of  the  National  Multiple  Sclerosis 

Society 

Mr.  Chairman:  My  name  is  Martha  Keys,  vice  president,  public  affairs,  and  I 
would  like  to  thank  you  for  providing  the  National  Multiple  Sclerosis  Society  with 
the  opportunity  to  submit  testimony  on  behalf  of  Senate  Bill  5— the  Family  and 
Medical  Leave  Act. 

This  bill  is  of  particular  importance  to  many  of  the  400,000  members  of  the  Na- 
tional Multiple  Sclerosis  Society.  Multiple  sclerosis  is  a  disease  of  the  central  nerv- 
ous system  which  takes  an  unpredictable  relapsing/ remitting  course  and  of  which 
more  than  200  cases  are  diagnosed  each  week.  Once  it  strikes,  it  results  in  a  wide 
range  of  symptoms,  including  loss  of  balance  and/or  feeling  in  the  arms  and  legs, 
temporary  blindness,  double  vision,  hearing  or  speech  impairments,  bladder  and 
bowel  dysfunction,  pathological  fatigue  and  even  paralysis.  Multiple  sclerosis  is 
most  often  diagnosed  in  people  between  the  ages  of  20-40— during  their  prime  work- 
ing years. 

The  medical  leave  provisions  of  the  Family  and  Medical  Leave  Act  are  very  im- 
portant to  our  members.  As  remissions  can  last  from  several  months  to  many  years, 
an  individual  may  exhibit  few  or  no  disabilities  and  is  capable  of  performing  on  the 
job  during  these  remissions. 

Due  to  the  unpredictable  nature  of  multiple  sclerosis  and  its  symptoms,  which 
may  appear  and  disappear  without  warning,  it  is  very  important  that  persons  with 
multiple  sclerosis  be  able  to  take  medical  leave  and  still  maintain  their  standing  in 
the  career  of  their  choice.  The  guarantee  of  short-term  unpaid  medical  leave  pro- 
vides the  working  individual  who  has  multiple  sclerosis  with  the  opportunity  to 
remain  a  productive  member  of  the  workforce  and  a  financial  contributor,  if  not  the 
sole  financial  contributor,  to  the  household. 

A  preliminary  study  of  clients  in  MS  chapters  in  various  parts  of  the  country  re- 
vealed that  a  substantial  proportion  of  MS  clients  have  been  fired  or  were  forced  to 
quit  their  jobs  because  of  multiple  sclerosis.  The  job  security  guaranteed  by  the 
Family  and  Medical  Leave  Act  would  help  maintain  the  financial  independence  of  ! 
persons  coping  with  the  disease. 

It  is  also  important  that  the  Family  and  Medical  Leave  Act  does  not  cover  just 
the  mdividual  who  actually  has  multiple  sclerosis  but  also  those  who  ultimately  pro- 
vide the  care  for  the  individual  who  becomes  too  ill  to  care  for  his  or  herself.  At 
some  point,  a  family  member  often  takes  on  the  role  of  the  caregiver. 

Our  study  in  the  MS  chapters  indicated  that  for  most  individuals  with  MS  who 
cannot  work  because  of  the  course  the  disease  has  taken  in  their  lives,  the  chief 
source  of  their  household  income  was  their  spouse's  employment.  In  addition,  the 
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individual  with  MS  often  has  children  and  it  is  his  or  her  spouse  which  the  entire 
family  relies  upon  for  upholding  the  financial  and  emotional  responsibilities  of  the 
family. 

Frequently,  the  caregivers  find  themselves  trying  to  balance  working,maintaining 
a  household,  and  caring  for  the  sick  parent,  spouse  or  other  family  member.  (Given 
that  multiple  sclerosis  usually  strikes  an  individual  between  the  ages  of  20  and  40, 
that  sick  person  is  usually  a  spouse  and  sometimes  an  older  dependent  child.)  The 
ability  to  take  leave  from  work  in  the  event  a  spouse  or  dependent  child  has  a  re- 
lapse is  crucial  for  a  family  to  avoid  financial  ruin  and  subsequent  dependence  on 
social  services. 

Upon  introduction  of  S.  5,  Senator  Chris  Dodd  cited  an  estimate  by  the  General 
Accounting  Office  that  enactment  of  the  legislation  would  increase  employer  benefit 
costs  by  approximately  two  cents  a  day,  or  less  than  $5.30  per  year.  This  figure  far 
outweighs  the  staggering  costs  of  maintaining  a  family  on  public  assistance  or  nurs- 
ing home  care. 

We  believe  this  legislation  is  of  enormous  importance  to  working  families  who 
want  to  exercise  responsibility  for  their  own  income  production  and  caregiving.  We 
believe  it  has  benefits  for  employers  as  well  in  retaining  productive  permanent  em- 
ployees who  have  short-term  critical  or  personal  family  needs.  The  National  Multi- 
ple Sclerosis  Society  remains  available  to  provide  any  additional  insight  you  may 
require  into  the  benefits  of  the  Family  and  Medical  Leave  Act  for  individuals  with 
multiple  sclerosis  and  thejr  families. 

Thank  you. 

Prepared  Statement  of  Joan  C.  Welsh,  Director,  Women's  De- 
partment, THE  American  Federation  of  Government  Employ- 
ees 

Thank  you  for  giving  the  American  Federation  of  Government  Employees,  AFL- 
CIO  an  opportunity  to  express  our  support  for  enactment  this  year  of  a  Family  and 
Medical  Leave  Act.  Such  legislation  would  provide  workers  of  larger  American  em- 
ployers some  of  the  parental  leave  rights  enjoyed  by  virtually  the  entire  industrial- 
ized world.  As  the  exclusive  representative  of  over  700,000  federal  employees  in  105 
£igencies,  AFGE  would  like  to  commend  this  subcommittee  for  identifying  the 
prompt  enactment  of  Family  and  Medical  Leave  as  a  priority  of  this  Congress. 

Over  the  last  several  years,  numerous  broad  based  organizations  have  testified  to 
the  ever  emerging  need  for  such  legislation.  It  is  an  unfortunate  reality  that  today's 
breadwinner  who  temporarily  leaves  work  to  give  birth  or  provide  care  for  a  seri- 
ously ill  child,  is  in  need  of  statutory  protection.  The  recent  Census  revealed  that 
only  26  percent  of  family  units  today  resemble  the  so-called  "traditional"  family 
notion  of  yesterday — with  a  single  wage  earner  and  a  stay-at-home  mother.  The  eco- 
nomic necessities  of  the  nineties  will  continue  to  result  in  more  working  women, 
and  significantly,  more  childbirth  delayed  into  later,  mid-career,  years.  Yet,  despite 
such  fundamental  changes  in  the  American  working  family,  only  about  forty  per- 
cent of  this  nation's  employed  women  can  return  to  their  jobs  after  giving  child- 
birth. 

As  you  know,  virtually  the  entire  industrialized  world  differs  from  the  United 
States  by  providing  basic  parental  leave  protection.  Indeed,  most  of  our  traditional 
competitive  economies  in  Western  Europe  and  the  Pacific  rim  countries  boast  a 
minimum  of  three  months  paid  leave. 

Many  states  within  our  country  now  provide  statutory  job  security  and  continued 
health  coverage  for  workers  who  need  to  take  leave  to  care  for  a  newborn,  seriously 
ill  child,  spouse,  or  parent.  Last  July,  1990,  the  District  of  Columbia  enacted  Family 
and  Medical  Leave  legislation  mandating  up  to  16  weeks  unpaid  leave  for  its  own 
employees  and  for  employees  in  companies  of  50  or  more  workers.  The  D.C.  legisla- 
tion will  be  phased  in  to  reach  employers  of  20  or  more  employees  after  three  years. 

The  legislation  before  this  subcommittee  (S.  5,  introduced  by  Chairman  Christo- 
pher Dodd,  D-CT)  is  a  positive  response  to  a  real  and  often  tragic  dilemma  facing 
thousands  of  working  families.  It's  pro-family;  it's  pro-job;  and  it's  productive.  We  do 
think  S.  5,  however,  is  lacking  in  not  holding  the  federal  government  to  a  model- 
employer  role,  as  is  found  in  the  House  bill  (H.R.  2).  While  the  Senate  bill  equalizes 
protected  leave  at  12  weeks  for  all  employers,  the  House  bill  provides  18  weeks  of 
unpaid,  but  protective,  leave  for  employees  of  the  federal  government  and  12  weeks 
for  private  sector  employees.  Additionally,  the  House  bill  permits  the  returning  em- 
ployee to  return  to  his  or  her  very  same  job,  not  an  equivalent  job  as  provided  in 
the  Senate  bill. 
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As  the  nation's  largest  employer,  the  federal  government  need  not  raise  the  de- 
fenses of  the  small  employers,  but  rather,  can  easily  uphold  its  role  as  a  model-em- 
ployer. Eighteen  weeks  is  not  generous,  but  instead  below  the  range  of  parental 
leave  customarily  afforded  by  large  collective  bargaining  agreements  in  the  private 
sector.  Indeed,  we  at  AFGE  have  negotiated  maternity/paternity  leave-without-pay 
rights  for  up  to  2  years  in  our  contract  at  the  Department  of  Labor  headquarters, 
AFGE  Local  12.  This  provision  has  existed  for  over  11  years  to  the  satisfaction  of 
both  parties  and  stands  as  an  example  of  the  potential  productive  benefits  of  paren- 
tal leave. 

Federal  employees  are  unable  to  bargain  over  paid  leave,  or  rates  of  pay,  and 
thus,  are  prohibited  by  law  from  negotiating  the  benefits  private  sector  unions  can 
to  address  parental  leave  concerns.  At  the  same  time,  federal  agencies  maintain  the 
exclusive  flexibility  to  respond  to  temporary  vacancies  by  detailing  employees  with- 
out negotiating  with  the  employee's  union.  Thus,  while  the  federal  employee  is  in  a 
relatively  worse  position  to  bargain  for  parental  leave  benefits,  the  federal  agency  is 
in  a  superior  position  to  execute  the  House  bill  mandate  than  is  often  found  in  the 
private  sector.  For  these  reasons,  we  feel  confident  that  S.  5  can  be  strengthened  to 
include  the  House  language. 

AFGE  believes  that  solid  families  are  the  foundation  for  a  strong,  productive,  and 
competitive  workforce.  The  Family  and  Medical  Leave  Act  seeks  to  preserve  and  re- 
inforce a  wide  range  of  family  patterns  present  in  our  society.  Many  of  the  AFGE 
members  who  have  been  called  to  active  duty  from  reserve  service  due  to  the  Per- 
sian Gulf  operation  are  mothers. 

AFGE  has  negotiated  on-site  day  care  facilities  in  numerous  locations  which  has 
increased  productivity  and  the  quality  of  worklife  for  these  model  federal  employ- 
ees. AFGE  has  negotiated  parental  leave  in  parts  of  some  federal  agencies.  But,  will 
the  government  be  the  model  employer  by  guaranteeing  return  job  rights  for.these 
employees  if  they  deliver  another  child  as  it  does  by  guaranteeing  return  rights  for 
activated  reservists  when  they  return  from  the  Persian  Gulf?  Some  facilities,  some 
supervisors,  no  doubt  will.  Others  won't.  The  time  for  the  passage  of  the  Family  and 
Medical  Leave  Act  is  now. 

Thank  you. 

Prepared  Statement  of  the  National  Federation  of  Federal  , 

Employees 

On  behalf  of  the  National  Federation  of  Federal  Employees,  I  appreciate  the  op- 
portunity to  submit  for  the  record  our  views  on  S.  5,  The  Family  and  Medical  Leave 
Act  of  1991.  I  commend  your  attention  to  the  need  for  a  national  leave  policy  for 
employees  who  must  spend  time  with  their  new  families  and  for  workers  with  seri- 
ous illnesses.  With  the  United  States  lagging  so  far  behind  other  nations  in  develop- 
ing such  employment  policies,  this  legislation  is  absolutely  necessary  to  re-gaining 
national  economic  strength  and  competitiveness  in  the  global  market.  The  National 
Federation  of  Federal  Employees  looks  forward  to.working  with  the  Subcommittee 
to  ensure  swift  passage  of  this  bill. 

Under  the  provisions  of  S.  5,  both  private  sector  and  federal  sector  employees 
would  be  entitled  to  12  work  weeks  of  leave  without  pay  to  prepare  for  the  birth, 
adoption  or  foster  care  of  a  child,  or  to  care  for  a  seriously  ill  child  or  parent.  In 
addition,  an  employee  would  be  eligible  for  12  work  weeks  of  leave  without  pay  in 
the  event  of  his  or  her  own  serious  illness.  Just  as  important,  the  employee  using 
that  leave  would  be  entitled  to  return  to  the  same  position  held  by  the  employee 
prior  to  the  use  of  that  leave.  The  recognition  that  workers  need  time  to  care  for  a 
new  or  ill  family  member  or  to  recover  from  a  serious  illness  is  long  overdue.  S.  5 
takes  the  first  step  toward  ensuring  that  a  worker's  right  to  care  for  his  or  her 
family  will  be  protected. 

Last  spring,  in  his  veto  message  of  The  Family  and  Medical  Leave  of  1990,  Presi- 
dent Bush  stated  that  while  he  approved  of  workplace  benefit  policies  designed  to  ! 
strengthen  the  family,  he  disapproved  of  mandatory  Federal  policies  to  achieve  I 
those  goals.  Instead,  he  asked  that  employers  be  more  "compassionate"  in  the  provi- 
sion of  leave  policies.  However,  a  supervisor's  decision  to  grant  leave  without  pay,  in 
addition  to  annual  or  sick  leave,  for  maternity  or  paternity  reasons  is  an  arbitrary 
one,  subject  to  favoritism.  Those  employees  with  less  than  understanding  supervi- 
sors are  often  forced  to  return  to  work  following  the  birth  of  a  child  before  they  are 
physically  ready.  In  addition,  the  reliance  upon  the  "compassion"  of  the  supervisor 
or  employer  will  likely  result  in  widespread  differential,  and  potentially  discrimina- 
tory, treatment  of  employees.  Without  mandatory  leave  policies,  workers  who  value 


93 


their  family's  sense  of  well-being  will  be  forced  to  choose  between  the  jobs  they  need 
and  the  families  they  love. 

NFFE  has  experienced  firsthand  the  deleterious  effects  that  the  lack  of  a  work- 
place leave  policy  can  have  upon  employees  and  the  workforce.  Unfortunately,  sev- 
eral of  our  bargaining  unit  members  have  suffered  from  the  arbitrary  decisions  by 
supervisors  displaying  an  astonishing  lack  of  compassion. 

For  instance,  several  years  ago,  one  probationary  Federal  employee  was  hospital- 
ized after  being  physically  assaulted  in  a  criminal  attack  unrelated  to  his  job.  The 
supervisor  initially  denied  the  injured  employee's  request  for  leave  without  pay. 
When  the  employee  was  subsequently  forced  to  take  leave,  due  to  the  serious  nature 
of  his  injuries,  he  was  fired.  Another  employee,  suffering  temporarily  from  a  treat- 
able psychiatric  disorder,  was  unable  to  follow  leave  procedures  in  a  proper  manner. 
Nevertheless,  she  was  fired  with  utter  and  complete  disregard  for  the  extenuating 
circumstances. 

Clearly,  many  managers  believe  that  an  employee's  illness  is  none  of  their  con- 
cern. Instead,  they  believe  that  the  employee  should  be  dismissed  immediately  so 
that  the  agency  will  no  longer  have  to  concern  itself  with  the  problem. 

Such  attitudes  display  both  a  lack  of  concern  for  the  human  condition  as  well  as 
bad  business  sense.  Most  people  do  occasionally  become  ill — but  that  is  no  indication 
that  they  will  be  unproductive  once  they  have  recovered  and  are  back  at  work.  The 
alternative  of  dismissing  an  employee  because  of  an  extended  illness  is  extremely 
costly.  The  time  required  for  a  replacement  to  become  knowledgeable  about  a  posi- 
tion may  take  from  six  months  to  two  years.  Employers  who  fail  to  take  into  ac- 
count the  value  of  the  experience  of  a  temporarily  ill  employee  will  ultimately  harm 
the  productivity  of  the  organization.  And,  if  an  employee  does  return  to  work,  he 
will  no  doubt  have  lost  the  loyalty  and  dedication  toward  his  job  and  employer  that 
he  may  have  once  possessed. 

These  are  clearly  unreasonable  choices  which  can  easily  be  avoided  with  the  pas- 
sage of  this  legislation.  We  commend  the  Chairman  and  the  Subcommittee  for  their 
continuing  diligence  in  working  to  see  that  this  bill  becomes  the  cornerstone  of 
workplace  policies  for  the  21st  century.  We  look  forward  to  working  with  the  Sub- 
committee to  ensure  its  swift  passage. 

AMERICAN  BAR  ASSOCIATION  YOUNG  LAWYERS  DIVISION 

REPORT  TO  THE  HOUSE  OF  DELEGATES  ADOPTED  AUGUST  1987 

RECOMMENDATION 

BE  IT  RESOLVED,  That  the  American  Bar  Association  supports  the  establishment 
of  a  reasonable  Federal  minimum  requirement  for  job-protected  parental  leave  to 
allow  parents  to  take  unpaid  leave  on  a  full  or  part-time  basis  to  provide  child  care 
for  newborn  infants,  newly-adopted  children,  and  seriously  ill  children. 
BE  IT  FURTHER  RESOLVED,  That  such  requirement  only  apply  to  organizations 
which  have  more  than  a  reasonable  threshold  number  of  employees. 
BE  IT  FURTHER  RESOLVED,  That  such  federal  requirement  include  the  continu- 
ation of  existing  health  benefits  during  such  periods  of  leave. 

RESOLUTION  ADOPTED  BY  THE  AMERICAN  BAR  ASSOCIATION 

FEBRUARY,  1988 

BE  IT  RESOLVED,  That  the  American  Bar  Association  supports  federal  and  state 
legislation  establishing  minimum  requirements  for  reasonable,  unpaid,  job-protected 
family  and  medical  leave  for  employees,  consisting  of: 

(a)  temporary  medical  leave,  to  allow  employees  to  take  job-protected  leave  for 
medically  necessary  time  for  childbirth  and  pregnancy-related  health  conditions 
and  for  other  temporary  health  conditions; 

(b)  family  leave,  to  allow  employees  to  take  leave  on  a  full-  or  part-time  basis  to 
provide  care  for  family  members  other  than  their  children  (e.g.,  the  employee's 
own  parents  or  spouse)  who  have  serious  health  conditions;  and 

(c)  continuation  of  health  benefits  during  such  periods  of  temporary  medical  and 
family  leave. 

BE  IT  FURTHER  RESOLVED,  That  such  legislation  should  only  apply  to  organiza- 
tions which  have  more  than  a  reasonable  threshold  number  of  employees;  and 
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BE  IT  FURTHER  RESOLVED,  That  the  Association  supports  federal  legislation 
mandating  a  study  of  means  for  providing  salary  replacement  during  all  or  part  of 
such  temporary  medical  and  family  leave,  and  also  supports  the  establishment  of 
federal  minimum  requirements  for  job-protected,  unpaid  temporary  medical  and 
family  leave  pending  the  outcome  of  this  study. 

Prepared  Statement  of  John  J.  Curtin,  Jr.,  President  of  the 
American  Bar  Association,  Governmental  Affairs  Office, 
Washington,  DC 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  appreciate  this  opportunity  to  present  the  views  of  the  American  Bar  Associa- 
tion on  S.  5,  the  "Family  and  Medical  Leave  Act."  I  am  John  J.  Curtin,  Jr.,  Presi- 
dent of  the  American  Bar  Association.  The  ABA  is  a  national  voluntary  organiza- 
tion of  over  365,000  lawyers  representing  all  segments  of  the  legal  community. 

I  want  to  take  this  opportunity  to  commend  your  Subcommittee  for  its  hard  work 
that  resulted  in  passage  by  the  Senate  and  the  House  of  the  "Family  and  Medical 
Leave  Act"  in  the  101st  Congress.  It  is  our  hope  that  the  102nd  Congress  will  move 
quickly  to  pass  legislation  such  as  S.  5,  and  that  President  Bush  will  reconsider  his 
position  on  the  issue  and  sign  the  measure. 

The  ABA  strongly  supports  the  enactment  of  S.  5,  which  is  one  of  our  key  legisla- 
tive priorities.  Our  support  for  S.  5  is  based  on  resolutions  adopted  by  the  ABA's 
House  of  Delegates,  the  policy-making  body  of  the  ABA,  in  1987  and  1988.  I  have 
appended  these  resolutions  to  this  statement. 

Our  nation  should  begin  the  process  of  developing  a  policy  of  accommodating  fam- 
ilies and  work.  We  must  do  so  now  because  of  the  dramatic  changes  in  the  composi- 
tion of  the  family  and  the  workforce.  Today,  women  comprise  the  fastest  growing 
segment  of  the  labor  force  and  continue  to  enter  the  work  force  in  record  numbers. 
The  majority  of  mothers,  including  those  with  young  children,  now  work  outside  the 
home.  In  addition,  there  has  been  a  dramatic  increase  in  the  number  of  children 
living  with  a  single  mother.  For  working  single  mothers,  the  problems  presented  by 
a  seriously  ill  family  member  are  even  more  acute  because  no  spouse  shares  the 
burden. 

In  the  past,  the  greater  part  of  childrearing  and  care  of  the  ill  and  the  elderly  was 
performed  by  family  members,  usually  women,  who  typically  did  not  work  outside 
the  home.  In  spite  of  the  changes  in  demographics,  which  have  now  made  this  tradi- 
tional arrangement  far  more  problematic,  the  United  States  has  no  national  policy 
to  support  its  workers  in  reconciling  the  needs  of  their  families  with  the  needs  of 
their  employers.  As  a  result  of  this  policy  vacuum,  workers  who  are  faced  with  a 
birth  or  adoption,  or  the  serious  illness  of  a  child,  parent  or  spouse  are  placed  under 
considerable  stress  because  they  often  must  choose  between  their  jobs  and  their 
families.  S.  5  will  help  mitigate  the  stress  that  results  in  times  of  family  crisis. 

Certainly,  one  of  the  worst  economic  hardships  that  can  befall  a  family  is  for  a 
breadwinner,  whether  a  man  or  a  woman,  to  lose  a  job  (as  well  as  the  health  care 
insurance  that  often  goes  along  with  the  job)  because  of  absence  due  to  a  temporary 
medical  problem  or  the  temporary  care  of  another  family  member.  The  adoption  of 
the  Family  and  Medical  Leave  Act  will  address  not  only  the  need  to  protect  and 
strengthen  families,  but  also  the  harmful  effects  of  not  allowing  such  leave.  Failing 
to  provide  such  leave  results  in  major  costs  to  society,  such  as:  increased  claims  for 
unemployment  compensation,  AFDC  and  Medicaid  t3enefits;  increased  disruption 
and  training  costs  for  employers;  the  loss  of  jobs  by  individuals  due  to  serious  health 
conditions  or  urgent  family  responsibilities;  economic  hardship  for  families  when 
the  wage  earner  loses  his  or  her  job;  health  care  consequences  when  a  job  loss  re- 
sults in  the  loss  of  health  insurance;  and  the  emotional  suffering  of  children  who  do 
not  have  an  adequate  opportunity  for  early  bonding  with  their  parents. 

With  the  enactment  of  the  Family  and  Medical  Leave  Act,  a  covered  employee 
will  be  able  to  take  a  limited  period  of  unpaid  leave  from  a  job  to  attend  to  a  new- 
born or  newly-adopted  child  or  to  care  for  a  child,  parent,  or  spouse  with  a  serious 
health  condition.  The  Act  will  also  provide  job  protection  for  workers  covered  by  the 
Act  when  they  themselves  suffer  a  sudden  serious  illness  or  a  temporarily  disabling 
accident. 

Since  the  coverage  of  the  Act  is  limited  to  employers  with  fifty  or  more  employ- 
ees, the  legislation  minimizes  the  impact  on  small  businesses  and  strikes  a  fair  bal- 
ance between  competing  concerns. 

As  a  nation,  we  cannot  afford  to  ignore  our  responsibilities  toward  our  working 
families  and  their  children.  We  can  strengthen  and  support  the  family  unit  through 
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enactment  of  S.  5.  If  we  truly  believe  that  our  children  are  our  future,  we  owe  it  to 
them  and  to  ourselves  to  reach  out  and  protect  their  families  from  economic  hard- 
ship resulting  from  a  breadwinner's  illness  or  need  to  deal  with  a  family  crisis. 

The  American  Bar  Association  urges  speedy  enactment  of  legislation  such  as  S.  5. 
Until  this  type  of  legislation  is  enacted,  parents  and  other  employees  will  continue 
to  bear  significant  costs,  in  both  emotional  and  financial  terms,  as  they  deal  with 
urgent  family  needs  or  their  own  temporary  illnesses.  A  disproportionate  share  of 
the  burden  will  continue  to  be  borne  by  employed  women— who  are  still  the  family 
members  by  far  most  likely  to  care  for  another— as  they  struggle  to  fulfill  their  tra- 
ditional family  responsibilities  and  maintain  paid  jobs. 

Thank  you  for  this  opportunity  to  present  our  views  to  you. 

Prepared  Statement  of  the  Associated  Builders  and 
Contractors 

Associated  Builders  and  Contractors,  Inc., 

Washington,  DC,  January  24,  1991 

The  Honorable  Christopher  J.  Dodd, 

Senate  Labor  and  Human  Resources  Committee, 

Subcommittee  on  Children,  Family,  Drugs,  and  Alcoholism, 

635  Hart  Senate  Office  Building, 

Washington,  DC. 

Dear  Mr.  Chairman:  As  you  consider  testimony  on  the  Family  and  Medical  Leave 
Act  of  1991,  I  urge  you  to  consider  Associated  Builders  and  Contractors  point-of-view 
regarding  federally  mandated  benefits. 

Associated  Builders  and  Contractors'  (ABC)  18,000  member  companies  realize  that 
offering  benefits  which  help  employees  meet  the  demands  of  work  and  family  is  key 
to  attracting  and  retaining  a  quality  workforce.  Our  members  also  believe  that  they 
know  the  needs  of  their  particular  workforce  better  than  the  federal  government. 
Many  times  employees  would  rather  have  other  benefits,  such  as  increased  vacation 
time,  better  pension  benefits,  or  lower  deductibles  on  their  health  insurance.  Howev- 
er, if  burdened  with  federally  mandated  benefits,  ABC  members  could  not  be  re- 
sponsive to  the  needs  of  their  employees.  A  federally  mandated  "one-size"  unpaid 
family  and  medical  leave  benefit  does  not  fit  all  employees. 

Several  studies  have  shown  that  businesses  are  responding  to  the  needs  of  work- 
ing families  with  increasingly  generous  benefit  packages.  This  is  the  result  of  mar- 
ketplace competition  working  its  will,  placing  unresponsive  employers  at  a  disad- 
vantage in  recruiting  and  hiring  quality  workers.  These  changes  have  been  made 
voluntarily,  brought  about  by  employers — not  government  mandates. 

Enclosed  is  a  complete  statement  offered  for  the  hearing  record.  Again,  thank  you 
for  giving  careful  consideration  to  our  position. 
Sincerely, 

Charles  E.  Hawkins  III,  CAE, 

Senior  Vice  President 


Mr.  Chairman,  on  behalf  of  the  18,000  contractors,  subcontractors,  suppliers  and 
associated  member  firms  of  the  Associated  Builders  and  Contractors  (ABC),  I  greatly 
appreciate  this  opportunity  to  submit  our  comments  on  S.  5,  the  Family  and  Medi- 
cal Leave  Act  of  1991. 

Associated  Builders  and  Contractors  is  a  trade  association  representing  the  merit 
shop  segment  of  the  construction  industry.  Our  member-run  organization  was  estab- 
lished under  the  fundamental  belief  that  the  market  system  should  remain  free 
from  unwarranted  intrusion  by  the  federal  government  in  the  day-to-day  operations 
of  private  businesses.  By  fostering  a  competitive  environment  in  the  American  mar- 
ketplace, businesses  are  forced  to  successfully  cope  with  the  myriad  of  changes  in 
our  society,  such  as  technological  advances,  shifting  consumer  demands  and  chang- 
ing workforce  demographics.  Businesses  must  change  to  thrive,  or  even  exist,  in  our 
fast-paced  economy. 

In  addition  to  a  changing  workforce  experienced  across  industry  lines,  the  con- 
struction industry  has  also  experienced  a  severe  shortage  of  skilled  workers.  In  re- 
sponse, ABC  strongly  encourages  its  members  to  offer  alternative  work  schedules, 
child  and  dependent  care  programs  and  flexible  benefit  plans  to  employees  to  help 
them  balance  the  demands  of  work  and  family.  However,  Associated  Builders  and 
Contractors  is  adamantly  opposed  to  a  federally  mandated  employee  leave  policy 
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such  as  S.  5,  because  it  strips  construction  employers  of  the  flexibihty  needed  in  this 
seasonal,  cyclical  industry  which  employs  a  transient  workforce. 

In  the  construction  industry,  replacing  a  worker  for  12  weeks  per  year  is  often  an 
onerous,  if  not  an  impossible  task.  Construction  employees  are  generally  trained  in 
a  specific  job  or  craft  or  on  a  specific  piece  of  equipment  and  cannot  be  replaced  by 
just  anyone.  If  replacements  cannot  be  found,  under  a  worse  case  scenario,  an  em- 
ployer could  loose  a  contract  or  face  heavy  fines  because  he  or  she  could  not  com- 
plete the  job  in  a  timely  manner.  When  a  construction  employer  looses  a  job,  con- 
struction employees  are  out  of  work. 

Should  a  perfect  replacement  be  found,  what  does  an  employer  do  with  the  tempo- 
rary worker  when  the  original  employee  is  entitled  to  return  to  his  or  her  same  job? 
Unemployment  costs  are  certain  to  increase,  as  the  employer  will  have  to  let  the 
replacement  worker  go  after  12  weeks  when  the  employee  on  leave  returns. 

The  replacement  problem  is  further  exacerbated  by  the  shortage  of  skilled  work- 
ers, many  temporary  job  assignments  and  a  history  of  a  transient  workforce  in  the 
construction  industry.  This  presents  exhaustive  costs  and  burdens  to  the  employer 
in  recruiting,  hiring  and  training  as  well  as  additional  paperwork  requirements. 

In  addition,  construction  employers  are  faced  with  the  dilemma  of  employees  who 
may  become  vested  in  a  family  and  medical  leave  plan  after  1000  hours  and  12 
months  as  called  for  in  S.  5,  but  may  not  be  employed  much  longer  than  the  one 
year  by  that  particular  employer.  WTiat  protection  or  recourse  does  the  employer 
have  from  an  employee  who  fulfills  the  vesting  requirement,  takes  leave  and  then 
doesn't  return  to  work  or  quits  shortly  thereafter?  While  this  could  occur  under  any 
working  situation,  the  impact  would  be  especially  acute  in  an  industry  like  con- 
struction with  high  levels  of  employee  turnover. 

The  impact  this  legislation  would  have  on  the  construction  industry  could  be  dev- 
astating. While  the  industry  is  large,  the  average  construction  contractor  is  a  small 
businessman  or  business  woman  with  an  average  annual  volume  of  under  $1  million 
a  year.  According  to  Dunn  and  Bradstreet's  Economic  Analysis  Department,  6,735 
construction  businesses  failed  in  1987,  with  a  combined  liability  of  over  $2  billion. 
Adding  the  burden  of  a  mandated  employee  leave  benefit  may  drive  even  more 
struggling  businesses  over  the  bankruptcy  edge. 

The  average  number  of  employees  for  a  small  construction  business  is  10.  Propo- 
nents argue  that  such  businesses  will  be  exempt  from  the  mandate,  as  they  have 
less  than  50  employees.  This  is  simply  not  the  case.  Smaller  firms  will  have  to  offer 
the  same  benefits  to  compete  with  larger  companies  to  keep  their  workforce. 

While,  the  intent  of  family  and  medical  leave  legislation — to  assist  working  fami- 
lies in  balancing  the  demands  of  work  and  home — is  a  good  one,  the  mandated  ap- 
proach will  only  prove  to  disserve  employers  and  employees.  Maintaining  flexibility 
in  the  benefits  arena  will  allow  ABC  members  to  adjust  their  benefit  packages  to 
suit  the  needs  of  their  particular  workforce,  as  it  exists  today  and  as  it  will  exist  in 
the  future. 

Prepared  Statement  of  The  National  Association  of 
Manufacturers 

The  National  Association  of  Manufacturers  is  pleased  to  submit  this  statement  on 
S.  5,  the  Family  and  Medical  Leave  Act. 

The  Senate  is  once  again  considering  legislation,  S.  5,  to  require  employers  to  pro- 
vide a  specified  period  of  leave  time  that  employees  may  use  for  family  or  medical 
purposes.  This  bill  and  similar  legislation  has  been  debated  for  the  past  six  years. 
During  that  time  the  corporate  benefits  picture  has  changed  dramatically  to  reflect 
the  increasing  numbers  of  working  mothers  that  have  become  an  integral  part  of 
our  workforce.  The  array  of  benefits  now  being  offered  in  the  workplace  include 
many  that  were  not  even  contemplated  when  the  debate  on  mandated  leave  was 
begun. 

nam's  continued  opposition  to  S.  5  and  similar  legislative  proposals  is  not  based 
on  opposition  to  this  specific  leave  benefit.  Indeed,  NAM's  policy  encourages  busi- 
ness to  provide  this  benefit,  as  well  as  others  designed  to  ease  the  burdens  and 
stress  experienced  by  working  parents.  But  NAM  opposes  mandating  one  particular 
benefit  precisely  because  it  fails  to  take  into  account  employees'  preference  for 
other  types  of  benefits  and  ignores  an  employer's  ability  to  provide  the  benefit. 

Business  has  demonstrated  its  willingness  to  address  the  issues  of  work  and 
family  by  developing  and  offering  benefits  that  were  nearly  unheard  of  five  years 
ago.  Flexible  work  scheduling,  job-sharing  and  dependent  care  assistance  are  but  a 
few  of  these  benefits.  The  emphasis  employers  are  placing  on  developing  creative 
and  responsive  benefit  programs  is  generated  by  the  desire  to  mitigate  work/family 
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pressures  as  well  as  to  attract  and  retain  qualified  workers  in  an  increasingly  tight 
labor  market.  The  following  examples  are  offered  to  illustrate  business'  commit- 
ment to  providing  the  kind  of  benefits  most  valued  by  employees,  though  it  may  not 
necessarily  be  unpaid  leave. 

Corporate  Examples 

Aetna  Life  and  Casualty  offers  job  sharing  as  one  of  its  alternative  work  options. 
The  company  already  has  family  leave  policies  in  place,  along  with  referral  services 
for  both  child  care  and  elder  care. 

Eastman-Kodak  Company  has  gone  far  beyond  allowing  its  employees  to  take  up 
to  four  months  of  unpaid  leave  for  family  purposes.  The  company  has  been  develop- 
ing a  liberal  alternative  work  schedule  based  on  whatever  agreement  is  reached  be- 
tween an  individual  and  supervisor.  The  company  also  provides  a  child  care  re- 
source and  referral  service. 

Last  year  Tenneco  adopted  a  comprehensive  work  family  support  program,  includ- 
ing up  to  six  months  of  unpaid  leave  for  family  or  medical  reasons.  Job  guarantees 
apply  for  three  months,  after  which  an  employee  is  guaranteed  a  comparable  posi- 
tion. In  addition,  the  company  is  studying  the  need  for  elder  care  benefits.  Flexible 
spending  accounts  originally  established  to  assist  parents  with  child  care  expenses 
have  been  expanded  by  some  corporations  to  include  elder  care  expenses. 

One  major  drug  company  which  already  provides  12  weeks  of  unpaid  leave,  has 
begun  to  focus  on  altering  the  work  environment  so  it  is  actually  conducive  to  work 
and  family  leave. 

Another  company  offers  its  employees  the  option  of  taking  up  to  three  years  of 
leave,  with  the  understanding  that  they  will  work  on  a  part-time  basis  during  the 
second  and  third  year.  That  same  company  provides  extensive  assistance  for  em- 
ployees seeking  information  on  dependent  care  (both  elder  care  and  child  care)  in 
addition  to  funding  dependent  care  programs  in  communities  nationwide.  These 
comprehensive  approaches  to  workforce  concerns  also  result  in  substantial  benefits 
to  society  in  general. 

Benefits  Overview 

Child  care  benefits  are  becoming  more  prevalent,  according  to  a  1990  Hay-Hug- 
gins  Benefits  Report.  While  the  percentage  of  payroll  devoted  to  benefits  remained 
approximately  constant  at  23.6  percent,  resources  were  shifted  to  allocate  more  for 
child  care  benefits,  thus  reflecting  workplace  benefits  priorities. 

Fifty-five  percent  of  large  and  medium  firms  offer  some  kind  of  child  care  serv- 
ices. This  is  up  by  33  percent  from  last  year,  when  only  22  percent  of  these  firms 
provided  child  care  benefits. 

Even  the  percentage  of  firms  offering  on-site  care  facilities  increased,  though  this 
is  by  far  the  most  expensive  type  of  child  care  benefits.  In  one  year  there  was  an  8 
percent  increase,  from  22  percent  to  30  percent  of  large  and  medium  firms. 

According  to  the  Conference  Board,  a  virtual  "revolution"  is  occurring  in  the 
workplace  as  employers  continue  to  provide  new  programs  aimed  at  maintaining  a 
quality  workforce.  Companies  are  expected  to  expand  and  refine  family  benefits  in 
the  1990's,  with  flexible  leave  options  and  dependent  care  assistance  programs  in- 
creasing along  with  expansion  of  all  manner  of  child  care  assistance. 

Mandated  Leave  Is  Not  A  National  Priority 

There  is  hard  and  consistent  evidence  that  Congress  has  vastly  overestimated  the 
value  of  parental  leave  to  American  employees.  A  recent  Gallup  Poll  found  parental 
leave  to  be  at  the  very  bottom  of  a  list  of  benefits  considered  valuable  by  1,000  sur- 
veyed employees.  To  add  some  perspective,  the  number  of  individuals  who  respond- 
ed that  they  did  not  know  what  their  most  valuable  benefit  was  exceeded  the 
number  of  individuals  who  felt  parental  leave  was  valuable. 

A  Lou  Harris  poll  released  last  year  found  that  73  percent  of  the  public  believe 
their  employers  make  adequate  provisions  for  both  regular  and  emergency  needs  of 
working  parents. 

A  Washington  Post/ ABC  News  poll  in  1989  showed  that  only  three  percent  of  the 
public  felt  mandated  family  leave  should  be  a  national  priority  for  Congress. 

Few  will  quarrel  with  sponsors'  assertion  that  this  is  a  good  benefit.  But  clearly, 
this  is  not  a  high  priority  benefit  for  most  Americans,  and  should  not  be  mandated 
by  the  federal  government. 

Employers  have  taken  great  strides  in  identifying  and  then  addressing  those  bene- 
fit concerns  that  are  top  priorities  within  their  workforce.  A  mandate  would  skew 
an  employer's  ability  to  do  this.  While  relative  benefit  dollars  have  remained  con- 
stant (as  stated  above),  their  allocation  has  shifted.  A  mandate  would  reduce  the 
amount  of  dollars  an  employer  could  allocate  to  true  benefit  priorities  as  identified 
in  that  specific  workplace. 
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American  manufacturers  continue  to  develop  diverse  and  innovative  approaches 
toward  easing  the  dual  responsibilities  of  work  and  family.  Why  stifle  this  trend  by 
enacting  a  federal  mandate  for  a  benefit  that  is  not  even  a  priority  for  most  Ameri- 
cans? 

Finally,  at  a  time  when  the  economy  is  in  a  recession  and  a  record  number  of 
bankruptcies  are  being  predicted,  it  would  seem  ill-advised  to  require  employers  to 
offer  a  benefit  that  American  workers  have  placed  low  on  their  list  of  workplace 
priorities. 

Conclusion 

NAM  urges  Congress  to  take  a  step  back  and  reexamine  the  purpose  of  this  legis- 
lation. Balancing  work/family  demands  is  a  primary  purpose  of  this  measure,  and 
manufacturers  are  taking  steps  to  do  just  that,  although  in  many  cases  the  solution 
may  not  be  providing  12  weeks  of  unpaid  leave.  S.  5  takes  a  tunnel-vision  approach 
to  employee  benefits  by  singling  out  a  period  of  unpaid  leave  as  an  across-the-board 
solution  to  work/family  dilemmas.  Many  of  our  members  have  comparable  leave 
policies  in  place  but  also  provide  an  impressive  array  of  additional  benefits.  Of  those 
who  don't  provide  leave,  many  have  found  it  to  be  a  low  priority  for  their  employees 
(borne  out  by  national  surveys  cited  earlier)  or  simply  can't  afford  it. 

Employers  rightfully  believe  that  the  best  "benefit"  they  can  provide  is  a  job  and 
beyond  that,  fringe  benefit  programs  are  designed  to  maintain  and  attract  a  good 
workforce.  For  this  reason  great  consideration  is  given  to  providing  the  most  pre- 
ferred benefits. 

For  some  employers  implementing  the  leave  required  by  S.  5  would  threaten  eco- 
nomic viability.  For  others,  it  would  threaten  the  ability  to  provide  benefits  that 
are,  in  fact,  priorities  for  the  work-force.  Unpaid  leave  is  not  the  only  way  to  ad- 
dress work/family  conflicts.  Since  business  has  taken  up  the  challenge  of  addressing 
these  important  workplace  concerns,  Congress  should  abandon  its  pursuit  of  this 
out-dated  legislation. 

SUMMARY 

The  National  Association  of  Manufacturers  is  a  voluntary  business  association  of 
more  than  13,500  member  companies  and  subsidiaries,  large  and  small,  located  in 
every  state.  Members  range  in  size  from  the  very  large  to  the  more  than  9,000 
smaller  manufacturing  firms,  each  with  fewer  than  500  employees.  NAM  member 
companies  employ  85  percent  of  all  workers  in  manufacturing  and  produce  more 
than  80  percent  of  the  nation's  manufactured  goods.  NAM  is  affiliated  with  an  addi- 
tional 158,000  businesses  through  its  Associations  Council  and  the  National  Indus- 
trial Council. 

NAM  opposes  S.  5,  federally  mandating  12  weeks  of  unpaid  leave  for  a  variety  of 
family  and  medical  reasons. 

The  intent  of  this  measure,  to  ease  work/family  pressures  on  working  parents, 
has  become  a  major  focus  of  American  business  as  an  integral  part  of  the  effort  to 
attract  and  retain  qualified  employees. 

Working  mothers,  more  dual-earner  families  and  concerns  with  child  care  and 
elder  care  are  but  a  few  of  the  factors  that  have  caused  American  employers  to  seek 
creative  solutions  to  easing  work/family  demands.  A  number  of  companies  have  vol- 
untarily instituted  leave  programs  that  exceed  the  requirements  of  S.  5,  but  are  tai- 
lored to  their  particular  workforce.  A  greater  number  of  companies  have  recognized 
that  unpaid  leave  is  not  a  priority  benefit  for  their  employees  and  so  are  meeting 
work/ family  needs  through  other  benefits  that  more  directly  meet  workforce  needs. 

A  series  of  respected  public  opinion  polls  bear  out  the  fact  that  unpaid  leave  is 
not  a  priority  benefit  for  most  working  Americans.  Requiring  employers  to  provide 
a  benefit  that  is  not  widely  desired  will  undermine  efforts  to  provide  those  benefits 
that  are  priorities  for  the  workforce,  and  in  these  recessionary  times,  may  under- 
mine business'  ability  to  provide  jobs. 

NAM  urges  congress  to  recognize  that  employers  have  made  tremendous  strides 
in  addressing  the  pressures  of  work/family  conflicts.  Specific  benefit  mandates  are 
unnecessary.  Across-the-board  mandates  fail  to  directly  meet  the  diverse  benefit  re- 
quirements of  each  different  workforce.  For  these  reasons,  NAM  encourages  you  to 
reject  S.  5. 
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Prepared  Statement  of  Florists'  Transworld  Delivery 
Association,  Government  Affairs  Office 

The  following  statement  represents  the  views  of  the  Florists'  Transworld  Delivery 
Association,  Inc.  (FTD)  regarding  the  introduction  of  S.  5,  the  Family  and  Medical 
Leave  Act  of  1391.  FTD  is  a  member-owned  cooperative  incorporated  within  the 
State  of  Michigan  enabling  its  more  than  25,000  retail  florist  members  to  send 
flower  and  gift  orders  for  their  local  customers  to  almost  any  place  in  the  world. 

FTD  commends  the  subcommittee  for  its  concern  with  regard  to  our  nation's  most 
important  resource — children.  FTD  shares  the  belief  that  the  family  is  the  backbone 
of  our  society  and  indeed  deserves  high  priority.  However,  FTD  disagrees  that  man- 
dated benefits,  such  as  the  recently'  introduced  S.  5,  will  solve  the  problems  it  pur- 
ports to  address. 

FTD  opposes  government  workplace  mandates  in  whatever  form  they  take.  It  is 
not  the  proper  role  of  government  to  determine  which  benefits  an  employer  must 
offer  to  employees.  FTD  does  not  oppose  encouraging  employers  to  offer  certain  ben- 
efits through  beneficial  tax  treatment  or  through  incentives.  Mandated  parental 
leave  however,  would  completely  destroy  the  flexibility  exercised  by  small  business- 
es to  creatively  structure  benefit  programs  which  fit  the  individual  needs  of  both 
the  employees  and  the  company.  Employers  might  have  to  sacrifice  other  non-man- 
datory employee  benefits  preferred  by  the  workers — paid  annual  leave,  health  insur- 
ance, child  care,  flexible  work  hours  for  instance — to  pay  for  the  costs  associated 
with  this  proposal.  Not  only  does  this  include  the  costs  of  the  continuation  of  health 
insurance  coverage,  but  also  those  associated  with  the  loss  of  productivity,  the  re- 
cruiting, hiring  and  training  temporary  employees,  etc.  Moreover,  such  a  mandate 
may  have  the  effect  of  causing  subtle  discrimination  in  hiring  women  of  child-bear- 
ing age  as  they  are  still  perceived  as  the  primary  care-giver  even  in  a  double  income 
household. 

Many  positions  in  the  floral  industry  are  specialized  and  not  readily  replaceable 
by  temporary  workers.  Changes  in  business  operations,  long-term  planning  inabil- 
ities, replacement  and  training  costs  would  be  unbearable  for  retail  floral  business- 
es. Retail  florists  already  find  that  they  must  hire  additional  workers  for  peak  sea- 
sons of  a  few  days  (i.e.  Valentines  Day)  or  a  few  weeks  (Christmas  Holiday  Season) 
to  supplement  their  permanent  staff.  A  labor  shortage  in  the  industry  has  already 
made  it  difficult  for  floral  businesses  to  staff  their  shops  with  qualified  employees, 
with  the  passage  of  S.  5,  florists  will  have  the  additional  burden  of  filling  in  for 
qualified  employees  on  leave. 

Although  S.  5  at  this  time  calls  for  unpaid  leave,  enactment  of  this  bill  would  set 
serious  precedent  for  future  government  interference  in  business  practices.  In  fact, 
S.  5  already  calls  for  a  commission  to  submit  proposals  to  the  government  regarding 
alternatives  for  leave  in  businesses  of  under  53  employees. 

Should  S.  5  become  law,  employers  will  have  to  pay  more  for  Insurance,  unem- 
ployment insurance,  etc.  for  temporary  workers  that  fill  in  while  employees  are  on 
leave.  In  addition,  no  provisions  have  been  set  forth  for  the  protection  of  the  rights 
and  needs  of  the  temporary  workers  that  are  dismissed  to  accommodate  the  return 
of  the  original  worker.  S.  5  is  not  the  compromise  it  is  said  to  be.  In  fact,  it  is  more 
expansive  than  previous  proposals  and  allows  for  leave  to  care  for  an  ill  spouse  .  .  . 
this  will  result  in  additional  costs.  The  definition  of  parent  is  changed  to  biological 
parent  or  "loco  parentis  to  a  child  when  the  child  was  a  son  or  daughter."  Does  this 
include  brothers  or  sisters  who  cared  for  a  child  while  a  parent  worked?  Can  you 
have  more  than  one  or  two  individuals  who  stand  in  "loco  parentis"  to  a  child? 

The  threshold  elevation  to  50  employees  is  also  misleading,  that's  50  employees 
within  a  75  mile  radius.  If  a  retail  florist  has  five  or  six  employees  at  10  locations, 
the  potential  still  exists  to  reduce  the  staff  by  half  at  each  location  should  two  or 
more  employees  at  each  location  decide  to  take  leave. 

In  addition,  what  protections  are  afforded  to  employers  by  this  proposal?  What 
recourse  does  an  employer  have  if  an  employee  decides  not  to  return  to  work  after 
leave  has  been  taken?  What  can  an  employer  do  to  protect  himself  when  an  employ- 
ee on  leave  fails  to  pay  his/her  portion  of  a  co-pay  insurance  premium?  Who  will 
determine  what  is  "reasonable  and  practicable"  notice  of  intent  to  take  leave? 

Retail  florists  are  hands-on  managers.  Even  when  fully  staffed,  they  are  constant- 
ly called  upon  to  design  a  bouquet  or  make  deliveries  in  addition  to  supervising  the 
overall  operation  of  the  business.  In  many  cases,  these  business  owners  are  the  only 
management  staff.  Mandating  parental  leave  is  a  costly  proposal  which  benefits  nei- 
ther employees  or  employers. 
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Prepared  Statement  of  The  National  Association  of 
Wholesaler-Distributors 

I.  The  National  Association  of  Wholesaler-Distributors  and  the  Wholesale  Distribu- 
tion Industry 

NAW  is  a  federation  of  114  national  wholesale  distribution  trade  associations  (a 
list  is  attached  as  Appendix  A),  56  state  and  regional  trade  associations  and  2,000 
individual  wholesale  distribution  firms.  All  told,  NAW  represents  approximately 
45,000  companies  with  150,000  places  of  business.  These  firms  range  in  size  from 
those  with  less  than  $1  million  in  annual  sales  to  those  with  over  $13  billion. 

The  wholesales-distribution  industry  is  typified  by  small,  closely-held  companies. 
The  average  size  represented  by  NAW  has  approximately  $5  million  in  sales  and 
employs  30  individuals. 

//.  Employee  Benefit  Practices  in  the  Wholesale  Distribution  Industry 

In  the  Fall  of  1990,  NAW  conducted  a  survey  of  the  wholesale-distribution  indus- 
try in  order  to  compile  and  analyze  information  pertaining  to  the  lands  of  employee 
benefits  offered  to  those  working  in  our  industry.  The  survey  questions  covered  a 
wide  variety  of  benefit  issues,  such  as  family  leave  policies,  the  levels  of  employer 
contributions  to  health  plans,  and  the  kinds  of  pension  plans  provided. 

NAW  surveyed  its  2^000  direct  company  members  as  well  as  its  national  associa- 
tion members  which  represent  all  wholesale  distribution  commodity  lines.  In  total, 
3,460  companies  responded  to  the  survey. 

In  answer  to  the  question,  "Does  your  company  have  any  kind  of  policy  which 
permits  employees  to  take  either  paid  or  unpaid  leave  for  the  birth  or  adoption  of  a 
child  or  the  care  of  an  ill  child?"  54  percent  of  all  respondents  indicated  that  they 
did  have  such  a  policy. 

Family  leave  policies  were  the  most  prevalent  in  larger  companies,  with  81  per- 
cent of  companies  with  more  than  200  employees  offering  the  benefit,  79  percent  of 
companies  with  between  100  and  200  employees  and  65  percent  of  those  with  be- 
tween 51  and  100  employees  all  offering  the  benefit. 

However,  a  good  number  of  smaller  firms  in  the  wholesale  distribution  industry 
also  have  formal  leave  policies.  Fifty-one  percent  of  employees  in  the  21-50  employ- 
ee-size category  provide  a  family  leave  benefit,  while  38  percent  of  companies  under 
20  employees  provide  it. 

In  addition  to  family  leave  policies,  the  wholesale  distribution  industry  universal- 
ly offers  health  insurance  benefits  to  its  workers. 

Ninety-nine  percent  of  all  of  NAW's  survey  respondents  make  health  insurance 
coverage  available  to  their  employees,  with  52  percent  of  the  respondent  companies 
assuming  all  costs  of  coverage.  Similarly,  the  overwhelming  majority,  92  percent,  of 
wholesaler-distributors  provide  health  care  coverage  to  employees'  dependents. 

Additionally,  69  percent  of  all  survey  respondents  offer  some  kind  of  pension  plan 
to  their  employees,  while  86  percent  offer  life  insurance,  58  percent  provide  disabil- 
ity insurance,  48  percent  provide  accident  insurance  and  44  percent  offer  dental  in- 
surance. 

Considering  the  relatively  small  size  of  wholesale  distribution  firms,  it  is  clear 
that  the  wholesale  distribution  industry  offers  one  of  the  most  wide  ranging  and 
comprehensive  package  of  employee  benefits  of  any  industry  group  in  the  country. 

///.  NA  W  Strongly  Opposes  S.  5,  the  Family  and  Medical  Leave  Act 

NAW's  strong  opposition  to  federally  mandated  family  and  medical  leave  dates 
back  to  the  time  of  its  initial  introduction,  in  the  99th  Congress.  In  1987,  NAW 
became  a  founder  of  the  Concerned  Alliance  of  Responsible  Employers  (the  Alli- 
ance), whose  mission  is  to  preserve  the  rights  of  employers  and  employees  to  decide 
the  work/family  benefits  best  suited  to  individual  needs.  NAW  serves  as  Executive 
Secretariat  of  the  Alliance,  whose  members  now  exceed  175  corporations,  trade  asso- 
ciations and  citizens  groups  which  in  turn  represent  over  one  million  employers  and 
individuals  nationwide. 

NAW's  opposition  to  S.  5  and  its  predecessors  has  no  relationship  whatsoever  to 
the  notion  that  family  leave  is  not  a  positive  employee  benefit.  Providing  time  off 
for  working  men  and  women  who  must  attend  to  family  obligations  must  have 
merit  since  the  vast  majority  of  wholesaler-distributors  and  other  employers  already 
provide  family  and  emergency  leave  as  well  as  a  wide  variety  of  other  workplace 
benefits. 

NAW's  long-standing  opposition  to  federally  mandated  family  and  medical  leave 
has  always  been  and  continues  to  be  based  on  our  strong  belief  that  the  government 
should  not  have  the  power  to  mandate  such  a  benefit— and  its  attendant  costs- 
even  if  employers  and  employees  don't  want  or  need  it. 
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Government  mandates  breed  inflexibility.  The  needs  of  today's  working  families 
will  probably  change  as  dramatically  over  the  next  few  decades  as  they  have  over 
the  past  few.  The  children  of  today  will  be  the  college  students  of  tomorrow,  and 
their  parents'  need  for  a  larger  paycheck  to  cover  their  expenses  will  far  outweigh 
that  for  an  unpaid  leave.  Those  same  parents  will  be  the  next  day's  retirees,  and 
health  and  pension  plans  will  be  their  foremost  concern  at  that  point  in  their  life. 

Wholesaler-distributors  currently  offer  such  a  generous  package  of  employee  bene- 
fits because  they  have  the  flexibility  to  respond  to  the  needs  and  demands  of  their 
workforce.  Those  needs  and  demands  will  undoubtedly  change  in  the  future  and  our 
industry  critically  needs  continued  flexibility  in  order  to  remain  responsive.  The 
Family  and  Medical  Leave  Act  will  not  necessarily  require  wholesaler-distributors 
to  offer  a  benefit  they  do  not  already  provide;  indeed,  our  survey  indicates  that  the 
overwhelming  number  of  wholesaler-distributors  who  would  be  covered  by  S.  5  al- 
ready offer  such  a  benefit.  Rather,  NAW's  opposition  is  based  firmly  in  the  reality 
that  a  federal  mandate  of  one  particular  kind  of  benefit  will  severely  inhibit  em- 
ployers' ability  to  respond  to  other  worker  needs,  now  and  in  the  future. 

IV.  Mandated  Leave  is  a  European  Failure  We  Can't  Afford  to  Copy 

The  proponents  of  the  Family  and  Medical  Leave  Act  consistently  use  the  phrase, 
"The  United  States  is  the  only  industrialized  country  in  the  world  without  a  family 
leave  policy.''  This  warning  is  presumably  designed  to  convince  others  that  if  the 
rest  of  the  world  does  it,  the  United  States  should,  too. 

The  most  frequently  mentioned  policy  proponents  would  like  us  to  copy  is  Swe- 
den's, which  has  extensive  paid  leaves  for  all  workers.  What  Sweden  does  not  have, 
nor  does  any  other  nation,  is  an  elder  care  leave  law,  which  S.  5  would  require. 
What  Sweden  does  have  is  one  of  the  highest  per  capita  tax  rates  of  any  industrial- 
ized country,  a  plunging  fertility  rate  and  a  rising  illegitimacy  rate.  Sweden  is  also 
experiencing  serious  problems  with  productivity,  as  it  has  become  more  profitable 
for  workers  to  take  paid  leave  rather  than  show  up  for  work. 

European  labor  markets  are  notorious  for  their  rigidities,  which  inhibit  adapta- 
tion to  changing  economic,  demographic  and  competitive  situations.  The  United 
States,  on  the  other  hand,  has  been  studied  during  the  past  decade  and  referred  to 
as  "the  great  American  job  machine." 

A  few  other  statistics  are  worth  noting  as  this  Committee  begins  the  march 
toward  the  "Europeanization"  of  this  country's  labor  market.  Although  employment 
in  Europe  surpassed  that  of  the  U.S.  at  the  beginning  of  the  1980's — 104  million  to 
101  million  respectively — by  1989,  total  employment  in  the  U.S.  climbed  to  over  119 
million,  while  European  employment  rose  to  only  108  million.  Between  1980  and 
1989,  the  U.S.  generated  over  18  million  jobs  compared  to  less  than  5  million  jobs  in 
Europe — a  U.S.  rate  more  than  4  times  higher  than  Europe.  Job  growth  in  the  U.S. 
accounted  for  slightly  over  80  percent  of  the  combined  job  growth  in  both  the  U.S; 
and  Europe — 4  out  of  5  jobs  generated  in  both  the  U.S.  and  Europe  were  in  this 
country'.  If  data  for  all  the  European  countries  are  combined,  the  unemployment 
rate  for  Europe  would  be  8.4  percent,  more  than  3  percentage  points  higher  than 
the  U.S.  unemployment  rate  in  1989.  Europe's  unemployment  rate  would  be  consid- 
ered at  a  recessionary  level  here. 

This  is  not  to  say  that  Europe's  comprehensive  government-sponsored  benefits 
policy  is  solely  to  blame  for  its  less  than  stellar  job  creation.  However,  it  must  be 
seriously  taken  into  account  as  a  factor  in  stifling  job  opportunities  and  growth. 
Moreover,  a  fundamental  economic  fact  is  that  most  European  economies  are  mixed- 
market,  with  the  government  taking  responsibility  for  far  more  economic  activity 
than  our  own  capitalistic  system. 

Truly,  we  must  ask  ourselves  if  European  policies  are  those  which  we  wish  to 
emulate.  The  Family  and  Medical  Leave  Act  is  only  the  first  item  on  a  long  agenda 
of  other  European-type  mandated  benefits  which  will  undoubtedly  be  rushed  to  pas- 
sage should  this  bill  be  enacted.  While  so  many  European  countries  are  rethinking 
their  own  failed  policies,  we  should  take  a  lesson  from  them  and  reject  this  kind  of 
government  interference  in  the  marketplace. 

V.  Federally  Mandated  Benefits  in  Economically  Uncertain  Times  is  Bad  Public 
Policy 

Despite  the  economic  growth  enjoyed  by  this  country  during  the_1980's,  this  coun- 
try is  now  suffering  from  a  recession.  Additionally,  we  are  now  in  the  midst  of  a 
war  which  is  costing  our  economy  hundreds  of  millions  of  dollars  per  day,  and  the 
length  and  outcome  of  the  conflict  are  far  from  certain. 

Companies  are  currently  struggling  with  reductions  in  production,  layoffs  and  a 
credit  crunch  which  may  result  in  further  unemployment  and  a  downturn  in  eco- 
nomic growth.  Many  regions  of  the  country  have  been  in  a  severe  recession  for  sev- 
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eral  months  and  the  fear  of  a  recession  has  forced  businesses  in  other  regions  to 
postpone  expansion. 

Given  the  uncertainty  of  our  nation's  economic  health  and  well-being,  as  well  as 
the  additional  unknown  factor  of  the  long-term  cost  of  the  Persian  Gulf  war,  a  push 
for  additional  restrictions  on  our  nation's  employers,  such  as  those  embodied  in  the 
Family  and  Medical  Leave  Act,  ignores  the  reality  outside  the  Capital  Beltway.  Al- 
though in  NAW's  view  there  will  never  be  a  "right"  time  for  mandated  family  and 
medical  leave,  this  is  probably  the  worst  time  in  the  legislation's  history  to  pursue 
such  a  course  of  action. 

VI.  Cost  Estimates  of  the  Family  and  Medical  Leave  Act  are  Flawed 

At  the  request  of  this  Subcommittee,  the  General  Accounting  Office  conducted  a 
study  of  the  costs  of  the  Family  and  Medical  Leave  Act  in  1988.  That  study  estimat- 
ed that  federally  mandated  leave  would  cost  employers  only  $188-$212  million  per 
year.  However,  GAO  was  forced  to  revise  its  estimate  one  year  later  and  in  1989 
estimated  the  cost,  at  minimum,  to  be  close  to  $430  million.  Moreover,  GAO's  meth- 
odology was  seriously  flawed.  The  survey  it  used  to  study  cost  effects  covered  only 
80  companies  in  2  labor  markets.  Additionally  GAO  also  estimate  that  only  1  in  300 
employees  would  take  such  leave — an  unsupportable,  unrealistic  and  highly  debata- 
ble figure. 

Most  importantly,  GAO  ignored  such  significant  cost  items  as  overtime  of  workers 
absorbing  an  absent  employee's  workload,  the  cost  of  hiring  temporary  workers,  the 
cost  of  training  replacement  workers,  unemployment  insurance  costs,  COBRA 
health  continuation  costs  for  workers  not  returning  after  the  leave  period  expires, 
and  the  loss  of  productivity  associated  with  these  and  other  factors. 

With  all  due  respect  to  the  General  Accounting  Office,  reliance  on  the  cost  esti- 
mates produced  by  that  agency  fails  to  recognize  the  realities  of  the  workplace  and 
the  factors  involved  in  hiring,  retaining  and  replacing  employees. 

VII.  Practical  Problems  with  the  Family  and  Medical  Leave  Act 

In  addition  to  the  macro  economic  and  public  policy  arguments  against  mandated 
employee  benefits,  there  are  a  number  of  practical  problems  with  the  Family  and 
Medical  Leave  Act.  The  following  describes  two  of  the  most  onerous. 

First,  COBRA  health  continuation  coverage  law  mandates  that  employees  who 
separate  from  an  employer  for  any  reason  have  health  care  coverage  made  available 
to  them  for  18  to  36  months  after  they  have  left  the  employer.  The  separated  em- 
ployee pays  the  health  insurance  premium  and  a  small  surcharge  for  administrative 
expenses. 

Under  the  Family  and  Medical  Leave  Act,  an  employee  could  take  12  weeks  of 
leave,  have  employer-provided  health  insurance  coverage  during  that  period,  then 
decide  not  to  return  to  work.  Under  COBRA,  the  employer  would  be  responsible  for 
(1)  covering  the  absent  employee's  health  insurance  premium  during  the  leave 
period  and,  (2)  making  available  continuation  health  care  coverage  for  an  additional 
18-36  months.  In  practice,  the  Family  and  Medical  Leave  Act  extends  COBRA  cov- 
erage for  at  least  three  months.  It  is  therefore  possible  that  a  former  employee 
could  have  up  to  39  months  of  health  insurance  coverage  under  a  company's  plan — 
even  if  the  employee  has  not  worked  for  the  entire  39  months  if  S.  5  is  enacted. 
Given  the  fact  that  employee  health  insurance  premiums  are  increasing  an  average 
of  21  percent  annually,  this  additional  burden  on  companies  to  cover  former  employ- 
ees who  are  not  contributing  to  the  productivity  or  profitability  of  a  firm  is  uncon- 
scionable. 

Secondly,  S.  5  defines  "employer"  as  one  who  employs  more  that  50  employees 
within  a  75-mile  radius.  Therefore,  a  company  with  10  employees  at  five  different 
sites  would  be  required  to  provide  the  leave  so  long  as  those  five  sites  are  within  a 
75-mile  radius.  In  the  wholesale  distribution  industry,  many  firms  maintain  ware- 
houses at  several  different  sites  which  may  employ  only  a  handful  of  workers. 
Under  S.  5,  all  of  the  employees  will  be  eligible  to  take  12  weeks  of  leave  every  year. 
It  is  a  fact  that  the  smaller  a  company  is,  the  more  each  individual's  contribution 
means  to  the  firm's  ability  to  operate.  S.  5  will  cripple  those  companies  with  small, 
multiple  sites,  Therefore,  the  so-called  "50  employee  exemption"  is  in  fact  no  ex- 
emption at  all. 

VIII.  Conclusion 

Now  more  than  ever  employers  desperately  need  flexibility  in  order  to  respond  to 
everchanging  economic  conditions  and  the  needs  of  their  workers.  Despite  our  coun- 
try current  economic  uncertainties,  many  companies  will  continue  to  struggle  to  fill 
jobs  and  in  many  cases  will  do  almost  anything  to  attract  and  retain  qualified  work- 
ers. To  some  firms,  that  means  offering  a  higher  wage;  to  others,  it  means  providing 
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a  comprehensive  health  plan  and  to  still  others,  it  means  subsidizing  child  care  or 
educational  costs. 

Workers'  needs  are  as  diverse  as  the  workers  themselves.  Public  policy  should  not 
dictate  one  group's  benefits  at  the  expense  of  another's.  The  debate  over  the  Family 
and  Medical  Leave  Act  is  about  freedom  of  choice— for  employers  and  employees 
alike.  Those  who  operate  in  the  real  world  understand  that. 

The  National  Association  of  Wholesaler-Distributors  and  the  45,000  companies  it 
represents,  again  urges  this  Subcommittee  to  reject  S.  5,  the  Family  and  Medical 
Leave  Act. 
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HESUUIICE 
<«N>CEMENT 


STATEMENT  OF  DIFFERENCES 
BETWEEN 

THE  FOUR  STATE  LAWS  USED  IN  THE  FAMILIES  AND  WORK  INSTITUTE  STUDY 
AND  PROPOSED  FEDERALLY  MANDATED  LEAVE  LEGISLATION 

The  following  chart  illustrates  how  the  four  state  laws  used  In 
the  "Families  and  Work  Institute  State  Parental  Leave  Study"  are 
significantly  more  narrow  in  scope  (in  every  respect)  than  the 
proposed  federal  "Family  and  Medical  Leave  Act"  (H.R.  2/S.  5): 

SXM£  STATE  LAW  PROPOSED  FEDERAL 

FAMILY  AND  MEDICAL 

LEAVE  ACT  (H.R.    2/S.  5) 


WISCONSIN 


Maximum  of  12  weeks  leave 
per  year  for  birth  (women 
only)  or  adoption. 


No  provision. 


No  provision. 


Civil  remedies. 

If  employer's  circumstances 
have  changed,  employee  may 
be  reinstated  in  any  other 
"available  and  suitable" 
position.     Employer  is  not 
required  to  discharge 
replacement  worker  to 
reinstate  returning  worker. 

Maximum  of  2  weeks  medical 
leave  for  employee's  own 
illness  per  year. 

Employee's  own  illness 
defined  as  interfering  with 
job  performance/unable  to 
fulfill  employment  duties. 

Maximum  of  6  weeks  leave 
per  year  for  birth/adoption 
of  child. 


Maximum  of  12  weeks 
leave  per  year  for 
employee's  illness 
or  adoption 
(not  limited  to 
pregnancy  disability). 

Maximum  of  12  weeks 
per  year  to  care 
for  sick  spouse. 

Maximum  of  12  weeks 
per  year  to  care  for 
dependent  parent. 

Treble  damages. 

No  provision. 


Maximum  of  12  weeks 
leave  for  employee's 
own  illness  per  year. 

Serious  illness 
loosely  defined  as 
under  the  care  of 
a  provider. 

Maximum  of  12  weeks 
leave  per  year  for 
birth/adoption  of 
child. 


Maximum  of  2  weeks  per 
year  for  ill  family  member. 


Civil  and  make  whole 
remedies  (reinstatement  and 


back  pay) 


Maximum  of  12  weeks 
per  year  for  ill  family 
member . 

Treble  damages. 


H(<MAN  ri:si>l'|ii:f.  manacemknt 


««  NORTH  WASHINGTON  STREET  A  I.  E  «  A  N  DR I A .  VA  22SI4  IIOJI 

Formrrly  Am^rirnn  ^aci^rr  for  P^nttnn*t  idminiuratum 
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STATE 


STATE  LAW 


PROPOSED  FRHERAT, 
FAMILY  AND  MEDTCAT. 
LEAVE  ACT  (H.R.  2/S.  5) 


MINNESOTA        Maximum  of  6  weeks  for  birth  Maximum  of  12  weeks 

■  or  adoption  per  year.  for  birth  or  adoption 

per  year. 


No  provision. 


No  provision. 


No  provision. 


Maximum  of  12  weeks 
every  year  to  care 
for  sick  spouse. 

Maximum  of  12  weeks 
every  year  to  care 
for  dependent  parent. 

Maximum  of  12  weeks 
every  year  for 
employee's  own 
illness. 


Employer  may  adopt 
reasonable  policies 
on  the  timing  of 
employees'  requests 
for  parenting  leave. 
An  employee  out  for 
over  a  month  must 
notify  supervisor 
at  least  2  weeks 
before  returning. 


No  provision, 


Health  insurance 
continued  at  employee 
expense . 


Health  insurance 
continued  at 
employer  expense. 


civil  remedies. 


Treble  Damages. 


RHODE  13  weeks  family,  adoption 

ISLAND  or  medical  leave  over 

a  two  year  period. 

Employee  must  pay 

premiums  into  an 

escrow  account. 

Employee  is 

reimbursed  upon 

returning  to 

employment . 


12  weeks  family 
medical  or  adoption 
leave  every  year. 
Health  insurance 
continued  during  entire 
leave  period  at  the 
employer's  expense. 
No  incentive  for 
employee  to  be 
forthright  about 
his/her  intention 
to  return  after  taking 
the  leave. 


Employees  must  give 
at  least  30  days 
notice  of  the 
beginning  and 
ending  leave  dates, 
except  in  emergencies. 


Employees  give  notice 
to  the  "extent 
practical"  (no 
requirement ) . 


m 
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January  31,  1991 

The  Honorable  Christopher  Dodd  ^ 
Chairman 

Subcommittee  on  Children,  Family, 

Drugs  and  Alcoholism 
639  Hart  Senate  Office  Building 
United  States  Senate 
Washington,  D.C.  20510 

Dear  Mr.  Chairman: 

As  the  president  and  chief  executive  officer  of  Priceless 
Industries  Inc.  and  president  of  the  American  Subcontractors 
Association,  I  wish  to  express  grave  reservations  with  S.  5,  the 
Feunily  and  Medical  Leave  Act  of  1991. 

ASA  is  a  national  trade  association  with  more  than  7,500  firms 
representing  all  major  construction  trades  in  74  chapters  around 
the  coiontry.     In  addition  to  its  individual  company  members,  ASA 
represents  21  other  specialty  trade  associations  with  members  of 
their  own.    ASA  is  the  only  national  organization  that  speaks 
exclusively  for  the  interests  of  union  and  non-union  construction 
subcontractors,  regardless  of  their  trade  specialty. 

While  my  company,  a  family-owned  concrete  construction  'company  in 
Baltimore,  Maryland  with  55  employees,  is  relatively  large  by 
industry  standards,  the  majority  of  firms  that  ASA  represents  are 
family-owned  operations  with  an  average  of  20  to  30  employees. 
The  construction  industry  is  unique  in  that  it  requires  a 
transient  work  force,  lengthy  training  periods  and  inconsistent 
work  schedules.    Because  of  their  position  within  the 
construction  industry,  subcontractors  have  developed  an  excellent 
record  of  providing  flexible,  tailored  benefits  to  their 
employees. 

The  American  Subcontractor  Association  supports  the  concept  and 
practice  of  family  and  medical  leave.    Indeed,  it  strongly 
recommends  that  its  members  offer  such  benefits  whenever  it  is 
economically  feasible.    That  is  not  the  issue  at  hand,  however. 

The  issue  is  the  encroachment  of  the  federal  government  into 
company  benefit  packages.    Never  before  has  the  federal 
government  attempted  to  mandate  fringe  benefits.     This  raises  the 
question  of  why  this  particular  benefit,  why  not  vacation  or 
dental  care?    In  fact,  a  recent  Harris  poll  indicates  that 
parental  leave  ranks  next  to  last  as  the  most  important  benefit 
to  employees. 

AMB5ICAN  SUBCONTRACTORS  ASSOOATIOM  INC 

1004  DUKE  STREET,  ALEXANDRIA,  VA  22314-3512 
(703)684-3460 
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Chairman  Dodd 
January  31,  1991 

Page  Two 


Not  only  does  S.  5  impose  a  federally-mandated  parental  leave 
policy,   it  does  so  with  the  broadest  brush  possible.     The  basic 
fallacy  of  this  legislation  is  that  it  can  be  applied  evenly  to 
the  largest  Fortune  500  company  and  to  the  50-employee 
subcontracting  firm.     It  is  a  highly  unrealistic  and  presumptuous 
assumption  to  make.     S.  5  neglects  the  specific  needs  of 
individual  industries,  individual  companies  and  individuals, 

S.  5  does  not  meet  the  needs  of  workers  who  have  traditionally 
chosen  their  own  benefit  packages  in  the  past.     In  fact,  S.  5 
will  severely  hinder  the  trend  in  the  private  sector  toward 
individualized  employee  benefit  packages.     Of  course,  to  keep 
that  trend  going  Congress  could  always  come  back  with  further 
mandates ♦ 

This  bill  will  not  help  the  people  it  was  intended  to.    In  all 
likelihood,  S.  5  won't  be  too  much  of  a  strain  on  Fortune  500 
companies,  but  it  will  crush  small  businesses  under  the  weight  of 
the  mandate.     It  has  been  small  businesses  that  have  fueled  our 
country's  economic  growth  in  the  past  decade.    We  could  risk 
significant  damage  to  this  sector  of  our  economy. 

In  the  current  economic  environment  and  with  our  foreign 
competitors  nipping  at  our  heals,  it  makes  no  sense  to  further 
burden  the  United  States'  competitive  standing.     By  unnecessarily 
raising  the  cost  of  doing  business,  we  risk  the  economic; 
stagnation  plaguing  other  countries  with  similar  social-welfare 
mandates.    ASA  urges  Congress  to  reconsider  this  approach  to 
promoting  social  policy. 

Respectfully, 


I.  Sharon  Fischer 
President 
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a«ien»fora 
Sound  Economy 

47QL'Eifor.rok3zaSW 
Eair8uiidtrg'7il2 
Woshingwr..  DC  2CC24 

(202)488-3200 


ra"fc82  January  31,  1991 


The  Honorable  Christopher  Dodd 
United  States  Senate 
444  Russell  Senate  Office  Building 
Washington,  D.C.  20510-0702 


Dear  Mr.  Chairman: 

I'm  writing  to  oppose  the  Family  and  Medical  Leave  Bill  that 
is  currently  under  consideration  by  your  subcommittee.    While  no 
doubt  the  intent  behind  this  legislation  is  admirable ,  we  feel  it 
would  have  a  significantly  negative  impact  on  businesses  and  the 
economy,    in  the  end,  the  bill  would  hurt  the  very  workers  it  is 
supposed  to  help. 

This  bill's  most  significant  problems  revolve  around  the 
cost  of  implementing  mandated  leave  benefits.    While  the 
Government  Accounting  Office  has  estimated  the  program  would  cost 
only  $5.30  a  year  per  employee,  we  feel  the  GAO  study  is  flawed 
as  it  only  considers  the  costs  of  maintaining  health  benefits 
during  an  employee's  leave.    It  ignores  the  significant  costs 
associated  with  recruiting,  hiring,  and  training  temporary 
employees.    The  study  also  assvimes  that  the  temporary  employees 
will  be  as  productive  as  the  people  they  replace. 

According  to  Lyle  Spencer  of  McBer  and  Company,  a  Boston 
consulting  firm,  these  costs  are  equal  to  93  percent  of  the 
absent  employee's  wage.    That's  33  percent  for  recruitment,  10 
percent  for  training,  and  50  percent  for  lost  productivity. 

For  many  of  America's  small  businesses,  such  heavy  coats 
would  prove  unbearable.    Indeed,  the  Associated  Builders  and 
Contractors  Association  contends  that  these  costs  could  devastate 
the  construction  industry.     It  argues  that  finding  and  training 
temporary  employees  for  the  industry's  many  technical  jobs  would 
be  extremely  costly,  if  not  impossible. 

Making  it  more  costly  for  businesses  to  operate,  especially 
small  businesses,  is  hardly  a  way  to  help  workers.    According  to 
the  most  recent  Department  of  Labor  figures,  more  than  10  million 
Americans  depend  on  businesses  that  employ  between  50  and  100 
workers.    This  legislation  would  hit  these  businesses  hardest. 

Additionally,  workers  may  lose  other  benefits  and 
flexibility  as  employers  compensate  for  the  costs  of  mandated 
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leave.     Consider  the  person  who  would  prefer  paid  prescriptions, 
rather  than  the  leave  option.     If  the  company  can  afford  only 
one  or  the  other,  the  employee  would  probably  be  out  of  luck  as 
this  legislation  would  force  his  employer  to  provide  leave.  In 
other  instances,  an  employer  may  decide  to  cut  wages  to  meet  new 
costs. 

This  bill  could  also  target  women  for  discrimination. 
Studies  show  that  women  are  more  likely  than  men  to  take  time  off 
from  work  to  care  for  a  child  or  a  sick  family  member.    This  fact 
could  discourage  employers  from  hiring  women,  since  they  may  want  ^ 
to  minimize  their  chances  of  having  to  provide  costly  leave. 

Likewise,  this  measure  could  encourage  discrimination 
against  other  groups.     For  example,  the  elderly  would  have  a 
harder  time  getting  or  keeping  a  job  because  an  employer  may  fear 
that  they  will  teUce  leave  for  illness. 

It  is  true  that  some  people  will  gain  from  this  legislation, 
but  they  will  be  far  fewer  in  number  than  those  who  lose. 
Perhaps  that  explains  why  a  1989  Washington  Post/ABC  poll  found 
that  only  3  percent  of  the  public  think  that  mandated  leave 
should  be  a  national  priority.    And  another  poll  (conducted  by 
the  Gallup  Organization  emd  the  Employee^lenef it  Research 
Institute)  found  that  only  1  percent  of  Americans  would  rank 
leave  as  the  most  important  benefit  that  is  available. 

For  these  reasons,  citizens  for  a  Sound  Economy  believes 
that  this  bill  is  not  in  the  interests  of  its  250,000  members.  I 
urge  the  subcommittee  to  reconsider  supporting  this  legislation. 

Sincerely, 


Wayne  Gable 
President 

Citizens  for  a  Sound  Economy 
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AMERICAN  ACADEMY  OF  CHILD  &  ADOLESCENT  PSYCHLmiY 

3615  WISCONSIN  AVENUE.  N.W. 
WASmNGlON,  DlC  20016 
(202)  966-7300 
E\X  (202)  966-2891        January  23, 1991 

C33ristoplier  X  Dodd 
Oiaimao,  Snbcomminee  on  Qiildien, 
Family,  Dmgs  and  Alcoholism 
United  States  Senate 
Washington,  DC  20510 


JOHN  SCHOW^LTER,  MJX 
m^AMD  L.  CX5HEN,  MJX 
JERRY  M.  WIE2>iER,  M-D. 

JOHN  DCNNE,  M.a* 


DAVID  HEKZOG,  MJ3. 

HESSCHEL  BOSENZWKlG,  MtX* 
G.  FIROOZ  SHtM^AR,  MJX* 


;eiemaii!,mjx* 
joseph  janbowski,  m  jl* 

CYNTHIA.  R.  EFEFFER,  MJi 
ELIZABETH  WELLER,  MH 


PETER  JEM 


E  PETTI, 


MJX 

M.a 


DGROIHT  mJBBE,  M.a 


VIRGINIA  Q.  ANTHONY 
jraNMcMKMOTE,  MH. 
m^^McKELTE^  MJX 
CLARICE  KESTENBAUM,  M-Dl 


Dear  Senator  Dodd: 

The  American  Acadeo^  of  Child  and  Adolescent  Psychiatiy  supports 
yonr  intent  regarding  the  Famify  and  Medical  Leave  AcL  We  anticipate 
Success  for  the  Fasiity^  and  Medical  Learo  Act  in  the  102nd  Ciidiigress  and  as  a 
citizen  &om  Connecticut  I  applaud  yoor  leadeish^. 

The  Academy  represents  approximai^y  4300  diild  and  adolescent 
psychiatrists,  physicians  with  at  least  five  years  of  additional  ttainm^  beyond 
medical  school  in  general  and  cMd  and  adolescent  psychiatiy.  The 
xnenibeiship  vrarls  dosdy  with  the  &milies  of  chUdien  and  adolescents  who 
have  a  serions  mental  iUness.  Family  siq)port  is  critically  inqrartauL 

The  effect  of  femify  strocture  on  the  health  and  well-being  of  children 
is  well  docwnented.  The  Family  and  Medical  Leave  Act  reinforces  this  liaa. 
In  particnlar,  medical  leave  is  critical  for  the  growing  nranber  of  single-parent 
&imlies.  Yomig  people  from  single-parent  fiimilies  or  step£Eunilies  are  2  to  3 
times  more  lilceity  to  have  emotional  disorders  than  those  who  have  both 
biological  parents  at  home.  Stmilarfy,  the  prevalence  of  childhood  teiiotional 
disord^  show  significant  variation  across  femify  uicome  groups,  with  children 
and  adolescents  &om  less  advantaged  bacl^gFotmds  standing  somewhat  greater 
(iiance  of  ediibiting  sudi  piobleans.  When  a  worker  loses  a  job  because  of  a  " 
medical  or  femily  emergency,  the  economic  secmiiy  of  the  entire  femily  is 
threatened,  thos  leading  to  additional  complexities.  Vfith  7-12  million  children 
and  adolescents  having  diagnosable  mental  illnesses,  the  time  has  come  to 
subtract,  not  add,  to  tiiis  American  dilemma. 

Hie  Family  and  Medical  Aa  o£feis  the  first  step  in  decreasing  the 
many  obstacles  &cing  today's  femilies,  specificalfy  mental  illness  among 
children  and  adolescents.  Woriftts  and  their  diildren  are  destined  to  suffer  if 
made  to  dioose  between  their  jobs  and  their  femilies.  The  Family  and 
Medical  Leave  Act  win  make  American  &milies  stronger,  healthier  and  more 


John  Sdiowalter,  MJ). 


JSAb 
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American  Federation  of  Labor  and  Congress  of  Industrial  Organizations 


815  Sixteenth  Street,  N.W. 
Washington,  D.C.  20006 
(202)  637-5000 


EXECUTIVE  COUNCIL 
LANE  KIRKLAND  PRESIDENT  THOMAS  R.  DONAHUE  SECRETARY-TREASURER 


Ricttanl  I.  KHroy 
wauam  H.  Bywater 
John  T.Joyce 
Larry  Dugan.  Jr. 


Vincent  R.  Sombrotlo 
Marvin  J.  Boede 
Lynn  R.  Williams 
Roeert  A.  Georgine 
Jay  Mazur 
John  J.  Barry 
S<jsan  Bianch.i-Sand 
JoHn  N.  Sturdivant 


Gerakl  W.  McEntee 
Owen  Bieber 
Morton  Bafir 
Milan  Slone 
Lenore  Miller 
Sigufd  L 
Moe  Bill 


February  4,  1991 

The  Honorabie  Christopher  J.  Dodd 
Ouarrrum 

Subcommittee  on  OiUdrm,  Family, 

Drugs  and  Alcoholism 
Committee  on  Labor  and  Human  Resources 
SH-639  Hart  Senate  Office  BuiLSng 
Washing  DC  20510 


Dear  Chaimum  Dodd: 


I  commerui  you  for  your  perseverance  on  beha^  of  America's  wmkers  and  their  families  and  pledge  the  full 
siqtport     the  AFL-dO  for  S^  the  Family  and  Medical  Leave  Act  of  1991. 

The  AFL-aO  was  £s(qipoirtied  when  the  President  vetoed  last  year's  Family  and  Medical  Leave  bill  We 
thougfU  the  arffiments  for  sigrtingAat  bin  iroo  law  were  overwhelming.  This  year,  we  believe  the  arguments  will  ^ow 
more  compelBng. 

As  time  passes,  the  numbers  of  women  in  the  workforce  expand  More  working  families  will  stmggle  with 
the  dual  pressures  of  their  work  and  family  req>onsibilities.  S.  5  win  provide  modest  but  essential  assistance  to  many 
of  these  families.  It  win,  most  importantly,  ^laraiUee  job  security  for  employees  who  must  take  leave  for  the  birth 
or  ado^on  of  a  child  or  their  own  or  a  family  member's  serious  illness. 

It  is  our  beSef  that  those  in  the  business  community  who  continue  to  oppose  a  national  family  leave  policy  are 
being  short-sigfued,  if  not  obstructionisL  S.  5  is  not  going  to  bankrupt  American  industry:  small  employers  are 
exempt,  the  leave  prodded  is  unpaid  Employer  opposition  to  this  legislation  igtores  the  benefits  in  pnxbictivity  and 
morale  that  family-fiiendfy  policies  can  engender  in  a  workforce.  A  national  famify  leave  policy  will  protect  those 
employers  who  now  have  such  policies  from  the  unfair  competition  of  those  who  do  not  And  family  and  medical 
leave  policies,  above  all,  protect  an  empiqyer's  investment  in  his  worirforce. 

A  national  famify  leave  polity  just  makes  good  sense  to  us.  The  AFL-CIO  looks  forward  to  working  with  you 
and  your  Committee  to  ftnalfy  mhieve  this  basic  protection  for  American  workers  and  their  families. 

Smssslv  yours, 

\_^_____^^J(hdben  M.  McGlotten, 
Departmeru  of  Legisla 

a      AO  members  of  Oie  Subcommittee  on 
Children,  Famify,  Drugs  and  Alcoholism 
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American 
Planning 
Association 


Please  reply  to: 

1776  Massachusetts  Ave.,  NW 
Washington,  DC  20036 
Fax  202.872.0643 
Phone  202.872.0611 


1313  E.  60th  St. 
Chicago,  I L  60637 
Fax  312.955.8312 
Phone  312.955.9100 


January  25,  1991 


The  Honorable  Christopher  J.  Dodd 
Russell  Building  -  Room  444 
Washington,  DC  20510 


Dear  Senator  Dodd: 

The  26,000  members  of  the  American  Planning  Association  urge 
you  to  support  the  Family  and  Medical  Leave  Act. 

Planners  continue  to  advocate  the  inclusion  of  child  care 
policies  as  part  of  local  comprehensive  plans  and/or  social 
service  plans.    That  is  why  our  APA  Chapters  and  Board  of 
Directors  respectively  adopted  and  ratified  Policy 
Implementation  Principles  on  Child  Care  in  1987.     (A  copy  is 
enclosed.)    You  will  note  that  Principle  Number  Five  refers 
specifically  to  our  support  of  the  Family  and  Medical  Leave  Act. 

The  United  States  is  the  only  industrialized  nation 
thatprovides  no  federal  minimum  protections  to  support  working 
parents.    With  American  women  now  making  up  almost  60  percent 
of  the  workforce,  passage  of  the  Family  and  Medical  Leave  Act 
begins  to  bring  American  business  in  line  with  the  changing 
demographics  of  the  workplace. 

The  American  Planning  Association  is  a  professional, 
non-partisan,  nonprofit  national  organization  whose  members 
include  public  and  private  planners  and  elected  and  appointed 
officials  at  all  levels  of  government,  as  well  as  educators, 
students,  and  interested  citizens.    A  commitment  to  the  use  of 
sound  planning  to  improve  our  nation,  preserve  its  communities 
and  regions  as  well  as  conserve  its  resources  unites  our 
members  in  45  chapters  which  cover  every  state. 

Please  support  the  Family  and  Medical  Leave  Act  in  Committee 
and  through  final  passage  on  the  Senate  Floor. 


Stuart  Meek,  AICP 
President 


President 

Sluart  Meek,  AICP 


President  Elect 

Connie  Cooper,  AICP 


Executive  Director 

Israel  Stollman.  AICP 
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American  Pbnning  Association 

1776  Massachusetts  Ave  NW 
Washington,  DC  20036 
Phone  202  872  0611 


POLICY  IMPLEMENTATION  PRINCIPLES 
on 

THE  PROVISION  OF  CHILD  CARE 

Adopted  by  Chapter  Delegate  Assembly.  April  28,  1987 
Ratified  by  Board  of  Directors,  September  19. 1987 


FINDINGS 

Affordable,  conveniently  located  and  quality  child  care  is  one  of  the  most  pressing 
concerns  of  contemporary  family  life.  According  to  1985  Census  figures,  women 
workars  make  up  44%  of  the  U.S.  labor  force.  \r.  1935,  62.3%  nearly  two  thirds  of  3l! 
women  with  children  under  18  years  of  age  worked  outside  of  the  home.  The  most 
rapid  increase  in  the  rate  of  labor  force  participation  since  1970  has  been  among 
women  with  children  under  the  age  of  three.  In  1985,  51%  of  these  mothers  were  in 
the  work  force.  Additionally,  most  of  these  mothers  worked  full  time  (about  82%  of 
employed  single  mothers  and  68%  of  employed  married  mothers). 

In  1986,  over  half  of  ail  children  under  17  (34  million)  had  mothers  in  the  work  force. 
An  estimated  7  million  of  these  are  "latchkey"  children,  i.e.,  left  unsupervised  for  at 
least  part  of  the  day.  Child  care  is  clearly  a  national  problem  calling  out  for  some  form 
of  Federal  support.  In  addition,  there  are  numerous  state  and  local  level  policies  and 
actions  which  would  enhance  the  provision  of  quality  child  care. 

In  1982,  the  most  common  type  of  arrangement  chosen  by  working  parents  was 
family  day  care  homes.  Family  day  care  is  provided  by  an  adult  working  in  his  or  her 
home  and  typically  caring  for  four  to  seven  children.  Local  planners  can  play  an 
important  role  in  racilitatmg  the  provision  of  family  day  care  by  working  to  amend 
zoning  to  permit  such  a  use  by  right  in  some  residential  districts.  Local  planners  are 
also  increasing  the  availability  of  child  care  by  working  with  developers  to  provide 
affordable  space. 


POLICY  IMPLEMENTATION  PRINCIPLES 

1.  APA  Chapters  advocate  the  inclusion  of  child  care  policies  as  part  of  local 
comprehensive  plans  and/or  social  service  plans. 

2.  APA  Chapters  encourage  communities  to  consider  amending  local  zoning 
ordinances  to  remove  obstacles  to  the  provision  of  regulated  group  and  family 
child  care  in  all  zoning  districts. 

3.  APA  Chapters  encourage  communities  to  negotiate  with  developers  and  to  offer 
incentives  to  provide  space  for  child  care  in  all  types  of  projects,  both  residential 
and  commercial,  new  construction  and  reuse. 

Reasons  for  these  principles  include. 

The  impact  of  child  care  shortages  is  most  acutely  felt  at  the  local  level.  A  recent 
survey  of  parents  seeking  child  care  in  five  counties  in  New  York  State  showed  the 
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number  one  problem  to  be  finding  a  center  which  was  conveniently  located. 
Many  communities  are  already  actively  engaged  in  improving  the  availability  of 
child  care  for  their  residents.  For  example,  in  Hartford,  Connecticut,  developers 
can  receive  a  FAR  bonus  in  exchange  Tor  providing  space  for  day  care.  Prince 
George's  County,  Maryland  has  amended  its  zoning  to  mclude  a  special  exception 
for  child  care  facilities  in  excess  public  school  buildings  undergoing  adaptive 
reuse.   Palo  Alto,  California  includes  in  its  comprehensive  plan  a  variance 

Cermitting  expanded  site  coverage  in  industrial  zones  when  the  additional 
uilding  space  is  used  for  child  care.  It  should  be  noted  that,  although  much 
attention  is  being  focused  on  the  provision  of  child  care  at  work,  surveys 
consistently  show  that  most  parents  prefer  that  their  children  be  in  small  facilities 
close  to  home. 

4.  APA  National  and  Chapters  support  legislation  providing  for  child  care  needs 
assessment  and  planning  to  be  funded  at  the  Federal,  state  and  local  levels  and 
to  be  performed  at  the  state  and  local  levels. 

3.  ArA  Nationai  supports  legislation,  such  2=  that  proposed  by  Corgresswoman 
Schroeder  of  Colorado,  which  would  require  the  granting  of  reasonable 
maternity  and  paternity  leave  to  any  parent  who  requests  it  and  the  guarantee 
that  their  job  will  be  protected  during  that  period. 

6.  APA  National  supports  legislation  which  would  provide  health  care  benefits 
including  coverage  for  pregnancy  and  post-natal  care  for  all  women. 

Reasons  for  these  principles  include: 

The  United  States  is  the  only  industrialized  nation  which  provides  no  job 
protection  or  child  care  support  for  working  parents.  American  women  have  no 
statutory  entitlement  to  job  protection,  maternity  leave  (or  fathers  to  paternity 
leave),  health  coverage  for  themselves  and  their  newborn,  or  access  to 
affordable,  convenient  and  quality  child  care.  The  majority  of  women  (80%, 
according  to  the  National  Commission  on  Working  Women)  work  in  low-paying, 
low-status  jobs.  Nearly  two  thirds  (63.6%)  of  all  minimum  wage  earners  are 
women.  Twenty  percent  of  mothers  in  the  work  force,  or  over  6  million  women, 
are  the  sole  support  of  their  families.  Without  public  policies  in  support  of 
parents,  we  as  a  society  run  the  risk  that  many  of  today's  children  will  not  receive 
the  necessary  care  to  grow  into  productive  adults. 


APA  National  and  Chapters  support  national  and  state  legislation  which  moves 
toward  the  aoal  of  providing  adequate  funding  for  safe,  convenient  and 
affordable  child  care  opportunities  for  all  children. 


Note:  The  implementation  of  actions  at  the  state  level  is  at  the  initiative  of  the 
chapter  taken  in  the  legislative  context  particular  to  each  state. 


11/90 
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AMERICAN  ASSOCIATION  OF  UNIVERSITY  PROFESSORS 


1012  FOaRTEENTH  STREET,  N  .W.,  SaiTE  500 
WASHINGTON,  D.C.  20OO5 
(202)  737-5900 


COVERMMEnT  RELATlOnS  OFFICE 
Alfred  D.  Sumberg.  Associate  General 


January  24,  1991 


Toll-Free  Legislative  Hotline 


1-800-424.2973 


Secretary  and  Director  of  Government  Relations 

The  Honorable  Christopher  Dodd 
Chairman,  Svibcommittee  on  Children, 

Family,  Drugs  and  Alcoholism 
Committee  on  Labor  and  Human  Resources 
United  States  Senate 
Washington,  D.C.  20510 

Dear  Senator  Dodd: 

The  American  Association  of  University  Professors,  the 
nation's  largest  and  oldest  professional  association  of  college 
and  university  teachers  and  researchers,  strongly  endorses  S.  5, 
the  Feunily  and  Medical  Leave  Act. 

The  Family  and  Medical  Leave  Act  is  consistent  with  policy 
statements  on  leaves  of  absence  developed  by  AAUP  in  the  1970 's. 
A  joint  statement  with  the  Association  of  American  Colleges  in 
1972  recommended  that  institutions  establish  leave  policies  for 
continued  professional  growth,  for  public  or  private  service 
outside  the  institution,  and  for  illness.  In  1974  AAUP's 
Committee  W  on  the  Status  of  Women  in  the  Academic  Profession 
eimplified  this  provision.  In  a  policy  statement  applicable  to 
both  faculty  men  and  women,  the  Association  recognized  that 
leaves  of  aibsence  are  necessary  "to  assist  faculty  members  with 
parental  responsibilities  in  meeting  their  obligations  both  to 
their  professional  careers  and  to  their  families,  and  to  prevent 
the  loss  to  the  institution  and  to  the  academic  community  of 
substantial  professional  skills."  The  statement  recommended  that 
such  leaves  of  absence  should  be  available  and  based  on  "medical 
need,  the  req[uirements  of  the  educational  program,  and  individual 
circumstance. " 

S.  5  is  am  appropriate  and  much-needed  response  to  the 
changing  composition  of  the  American  workforce.  Today  the 
majority  of  American  families  are  comprised  of  two-earner  couples 
working  outside  the  home.  S.  5  recognizes  this  major  shift  in 
-  workforce  composition  and  the  resultant  need  to  establish  family 
and  medical  leave  programs  that  permit  men  and  women  to  meet 
their  family  responsibilities  without  losing  their  jobs.  S.  5 
also  recognizes  and  protects  the  legitimate  concerns  of 
employers.  Employers  with  experience  in  administering  family  and 
medical  leave  programs,  including  higher  education  institutions, 
report  that  their  cost  is  minimal  and  that  the  programs  create 
higher  morale  and  increase  productivity. 
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ASSOCIATION  OF  FLIGHT  ATTENDANTS  AFL-CIO 


1625  Massachusetts  Ave.  N.W.,  Washington,  D.C.  20036  (202)  328-5400  FAX  (202)  328-5424 


ASSOCIATION     OF  FLIGHT  ATTENDANTS,  AFL-CIO, 
SUPPORTS  THE  FAMILY  AND  MEDICAL  LEAVE  ACT 


The  Association  of  Flight  Attendants,  AFL-CIO,  the  largest  flight 
attendant  union  in  the  U.S.  representing  30,000  flight 
attendants  at  18  airlines,  supports  S.  5,  the  Family  and  Medical 
Leave  Act  of  1991. 

Susan  Bianchi-Sand,  National  President  of  AFA  said,  "Although, 
through  the  years,  we  have  negotiated  substantial  rights  for  our 
members  to  combine  job  security  and  family  needs,  the  successes 
vary  by  company  and  rarely  reach  the  high  standards  established 
by  the  Family  and  Medical  Leave  Act." 

A  review  of  leave  policies  of  AFA  members  shows  that  industry 
policies  vary  widely  from  airline  to  airline  and  often  from 
individual  to  individual  at  each  airline.  Many  AFA  flight 
attendants  have  been  faced  with  this  situation.  Some  have  been 
forced  by  their  companies,  after  exceptions  to  rules  have  been 
made,  to  use  their  sick  time,  reduce  the  number  of  hours  they  fly 
each  month  and/ or,  in  rare  instances,  to  take  unpaid  leave. 

Donna  Fitz,  a  Horizon  Air  Flight  Attendant,  was  granted  unpaid 
leave  when  she  needed  to  care  for  her  son  following  his  brain 
surgery.  Unable  to  get  by  without  her  paycheck,  she  managed  to 
keep  some  money  coming  in  by  using  her  sick  time  and  with  the 
help  of  friends  bidding  most  of  her  trips.  Following  her  return 
to  work,  Ms.  Fitz  discovered  that  depending  who  you  were,  paid 
leave  could  be  offered.  "Soon  after  my  son's  surgery,"  she  said, 
"one  of  our  managers  had  a  very  sick  mother-in-law.  I  remember 
looking  at  him  and  saying,  'I  understand  your  feelings.  My  son 
just  had  brain  surgery.'  I  didn't  know  the  company  allowed  him  to 
take  two  weeks  of  paid  leave  to  care  for  her." 

AFA  believes  these  differences  make  it  essential  that  a  national 
policy  that  will  bring  uniformity  to  the  issue  of  family  and 
medical  leave  passes  during  the  102nd  Congress. 

President  Bianchi-Sand  continued,  "A  national  policy,  as  proposed 
by  this  legislation,  would  protect  the  job  security  and  family 
needs  of  tens  of  thousands  of  working  Americans  now  forced  to 
make  difficult  choices  between  family  and  employment  demands.  It 
is  ridiculous  that  the  United  States  is  one  of  the  only 
industrialized  countries  that  does  not  take  these  needs 
seriously. " 

It  is  time  to  assure  basic  job  security  for  employees  faced  with 
an  already  stressful  situation.  American  workers  deserve  such  a 
right.  The  Association  of  Flight  Attendants  enthusiastically 
endorses  the  S.     5,  the  Family  and  Medical  Leave  Act. 
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THE  ASSOCIATED  GENERAL  CONTRACTORS  OF  AMERICA 

1957  E  Street,  N.W.  •  Washington,  D.C.  20006  •  (202)  393-2040  •  FAX  (202)  347-4004 


The  Honorable  Christopher  Dodd 
United  States  Senate 
444  Russell  Senate  Office  Building 
Washington,  D.C.  20510 

Dear  Senator  Dodd: 

TTie  Associated  General  Contractors  of  America  (AGC),  which  represents  more 
than  32^00  firms,  including  8,000  of  America's  leading  general  contracting  companies, 
strongly  opposes  S-5,  the  Family  and  Medical  Leave  Act  of  1991. 

AGC  does  not  oppose  family  and  medical  leave  benefits  for  employees,  but 
supports  the  rights  of  the  employee  and  employer  to  determine,  on  a  case-by-case 
basis,  the  way  in  which  these  benefits  can  best  be  designed.  AGC  strongly  opposes 
any  federal  legislation  which  mandates  employers  to  provide  benefits,  thereby 
removing  the  flexibility  essential  to  developing  an  effective  benefits  package.  The 
legislation  currently  being  considered  by  your  committee,  S.5,  would  undermine  these 
essential  values  and  prerogatives. 

As  you  are  aware,  the  President  vetoed  this  legislation  last  year.  His  veto  was 
sustained  by  a  substantial  margin,  reflecting  the  sentiment  of  the  American  people 
that  they  are  opposed  to  federally  mandated  benefits. 

AGC  respectfully  asks  that  you  consider  these  factors  carefully  when  the  Labor 
and  Human  Resources  Committee  hears  testimony  on  this  issue  Thursday.  Thank  you 
for  the  opportunity  to  express  our  views. 


KIRK  FORDICE,  President 


NM.RVIN  M.  BLACK,  Senior  Vice  President 


ROBINS  H.  JACKSON,  Vice  PzwidenI 


CHRIS  F.  WOODS,  TKasurer 


HUBERT  BEATTY,  Executive  Vice  President 


January  21,  1991 


Sincerely, 


CYNTHL\  D.  WITKIN 
Director 

Congressional  Relations/Labor 


THE  FULL  SERVICE  CONSTRUCTION  ASSOCLOTON  FOR  FULL  SERVICE  MEMBERS 


118 


Wednesday,  Jaiwary  9, 1991   ___™™-=__— —  

I         JUDY  MANN  I 


Making  Time  for  tlie  Families 


The  quality  of  American  family  life  has  been  the 
topic  of  heated  debate  by  and  between  liberals 
and  conservatives  for  20  years.  Liberals  tend 
to  argue  that  it  has  changed,  principally  as  a  result 
of  the  surge  of  women  into  the  work  force. 
Conservatives  tend  to  argue  that  it  has  deteriorated, 
principally  for  the  same  reason. 

What  no  one  is  arguing  is  that  the  quality  of 
family  life  has  improved  markedly.  Children  are 
spending  more  time  in  front  of  television  sets  and 
video  games  than  they  are  spending  with  their 
parents  or  in  class.  Some  6  million  youngsters  go 
home  to  empty  houses  every  afternoon.  They  are 
emerging  from  schools  ill-equipped  for  the  modem 
work  force.  Divorce  claims  one  out  of  every  two 
marriages.  A  fast-growing  area  of  mental  health  is 
the  treatment  of  adolescents.  Parents  complain  that 
they  cannot  get  enough  time  with  their  children  and 
that  they  are  under  constant  stress  from  trying  to 
balance  the  demands  of  family  and  work.  Time  is 
their  most  precious  commodity. 

While  women  cherish  their  careers  and  their 
economic  independence,  they  feel  the  pull  between 
their  traditional  caretaking  responsibilities  and  their 
newer  professional  responsibilities  most  acutely. 
Yet,  they  feel  threatened  by  the  conservative 
agenda,  which  has  had  the  husband-housewife  model 
as  the  centerpiece  of  its  family  policy 
recommendations.  In  an  era  in  which  less  than  10 
percent  of  American  families  have  mothers  who  are 
full-time  homemakers,  this  is  a  model  that  is  both 
economically  unfeasible  for  most  families  and 
professionally  undesirable  for  many  women. 

There  is  a  hopeful  sign,  however,  that 
conservatives  are  going  to  be  addressing  the 
stresses  on  modem  families  more  realistically  and 
more  creatively  than  they  have.  And  this  is  an 
important  development  because  it  offers  hope  of 
some  meaningful  exchange  between  the  two  sides, 
and  perhaps  the  evolution  of  some  policies  and 
programs  that  will  support  and  strengthen  families. 

This  optimistic  forecast  results,  in  part,  from  an 
article  by  William  R.  Mattox  Jr.  in  the  winter  issue 
of  the  Heritage  Foundation's  Policy  Review.  "The 
biggest  problem  facing  American  children  today  is  a 
lack  of  time  and  attention  from  their  parents," 
Mattox  writes,  citing  a  study  that  found  that  parents 
spent  30  hours  a  week  with  their  children  in  1965 
and  only  17  hours  a  week  in  1985. 
Mattox,  a  policy  analyst  who  concentrates  on 


work  and  family  issues  for  the  Family  Research 
Council,  offers  a  number  of  insightful  reasons  why 
families  ran  out  of  time.  "One  of  the  supreme  ironies 
of  recent  economic  developments  is  that  while 
America  has  experienced  steady  growth  in  its  gross 
national  product,  the  economic  pressures  on  families 
with  children  have  risen  significantly."  He  points  out 
that  wages  have  stagnated:  During  the  last  two 
decades,  constant  dollars  earnings  of  American 
husbands  grew  at  less  than  1  percent  a  year, 
compared  with  a  real  growth  rate  of  3  percent  a 
year  in  the  '50s  and  '60s.  Meanwhile,  taxes  have 
soared.  "In  1950,  a  median-income  family  of  four 
paid  2  percent  of  its  annual  gross  earnings  to  the 
federal  government  in  income  and  payroll  taxes. 
Today,  it  pays  24  percent.  In  addition,  state  and 
local  taxes,  on  average,  take  another  8  percent  from 
the  family's  gross  income." 

One  of  Mattox's  recommendations  is  to 
dramatically  reduce  the  tax  burden  on  families  with 
children,  a  time  when  family  income  is  usually  at  its 
lowest  and  the  time  children  need  with  parents  is 
typically  greatest.  Further,  he  writes, 
"policy-makers  should  encourage  flexible  hours, 
part-time  work,  job  sharing,  and  most  especially 
home-based  employment  opportunities."  He 
recommends  loosening  restrictions  on 
tax-deductible  home  offlces,  pointing  out  that  rules 
forbidding  the  use  of  the  area  as  a  guest  room,  for 
example,  are  particularly  burdensome  on  young 
families  who  don't  have  much  space. 

He  suggests  that  the  pattem  of  sequencing  family 
and  career  be  encouraged  "by  calling  upon 
employers  to  give  preference  in  hiring  to  parents 
returning  to  the  labor  force  after  an  extended  stint 
at  home  with  children,"  much  the  way  veterans  are 
given  preference  in  hiring  when  they  return  to 
work. 

This  is  the  exact  opposite  of  what  happens  now. 
One  of  the  reasons  mothers  stay  in  the  work  force  is 
they  are  afraid  they  won't  be  able  to  rebuild  their 
careers  if  they  stay  home  with  young  children. 
Mattox  has  come  up  with  an  idea  that  would  give 
parents  more  choices  about  how  to  balance  their 
work  and  family  life.  This  is  what  families  need,  and 
it  is  particularly  encouraging  to  find  conservatives 
recognizing  that  and  adding  innovative  ideas  to  the 
debate  about  how  tax  and  workplace  policies  can  be 
modernized  to  help  families  make  time  for  children 
again. 
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FACE- OFF:     TAKING     TIME     OFF     FOR  FAMILIES 


The  USA  needs  a  famfly-Ieave  law 


By  WUIiam  L  Clay 
Guest  columnist 

Visitore  rroin  Europe  to  this  country  were  amazed  re- 
cently when  they  learned  that  President  Bush  bad  ve- 
toed the  Family  Leave  Act  They  were  amazed  that 
workers  in  this  country  could  be  fired  for  having  to  care 
for  a  newborn  child  or  a  seriously  ill  family  member.  In 
Europe,  and  almost  everywhere  else,  there  have  been 
laws  against  that  for  years. 

The  bill  vetoed  by  the  president  sought  to  narrow  the 
gap  in  leave  policy  between  this  country  and  the  rest  of 
the  world.  It  provided  for  up  to  12  weeks  of  job  security 
(unpaid  leave)  for  certain  employees  to  care  for  a  new- 
bom  or  a  seriously  iU  family  member. 

Only  five  montbs  after  the  veto,  the  European  F^rlia- 
ment  is  now  considering  a  proposal  to  expand  existing 
leave  standards  throughout  Europe.  The  new  proposal, 
which  is  expected  to  pass,  would  provide  a  minimum  of 
M  weeks  of  mateplty  leave,  at  full  pay.  to  any  woman 
working  full  or  part  time. 

Why  is  it  that  families  the  world  over  seem  to  get  bet- 
ter treatment  than  do  families  in  this  country?  We  cer- 
tainly profess  to  care  about  our  families.  There  is  no 
shortage  of  rhetoric  about  how  important  it  is  to  "pre- 
serve and  protect"  the  family.  But  when  it  comes  to  the 
basics,  we  dont  match  the  rhetoric  with  action.  We  sim- 


ply cannot  say  that  we  care  as 
much  about  families  here  as  they 
do  there  until  we  show  it  with  our 


Rep. 


Subcommittee. 


Europe  is  strengthening  its  taw 
not  only  because  it  helps  families 
but  also  because  it  is  good  business. 
They  realize  the  importance  of  in- 
vesting in  the  workforce  to  remain 
competitive.  Productivity  and  eO- 
Clay,  D-Mo.,  is  ciency  require  tending  to  the  needs 
chairman  of  the  of  the  workforce.  Family  needs 
House  Lohor-Mon-  are  one  of  the  most  pressing  con- 
agement  Relations  cems  of  today's  workers.  Our  com- 
petitors are  tending  to  these  needs; 
we  are  noL  Far  from  hurting  our 
competitiveness,  as  some  have  maintained,  establishing 
a  leave  standard  will  help  us  compete. 

On  the  first  day  of  the  new  Congress  in  January.  I  in- 
tend to  reintroduce  the  Family  Leave  Act  The  many 
proponents  of  the  bill  hope  that  it  will  move  quickly  in 
the  new  Congress. 

The  recent  actions  of  the  European  Parliament  sug- 
gest that,  elsewhere  in  the  world,  working  family  coit- 
cems  coiUinue  to  gain  in  priority.  This  country  should  be 
second  to  none  in  our  conunitment  to  our  families.  We 
have  an  increasingly  long  way  to  go  to  fulfill  that  goal. 


Family-leave  law  is  not  the  answer 


By  Gary  L.  Bauer 


Children  in  America  today  are  starving 
from  a  lack  of  parental  time,  atientioa  and  afledioiL  Ac- 
cording to  recent  research,  the  amount  of  time  parents 
spend  with  their  children  bas  dropped  40%  since  1965. 

Rather  than  pretending  a  mere  14  weeks  of  parent- 
child  interaction  is  all  families  need,  US.  lawmakeis 
should  adopt  policies  which  encourage  significant  paren- 
tal involvement  well  beyond  a  child's  third  month  of  life. 
Rather  than  encouraging  parents  to  "leave"  their  infants 
In  the  hands  of  a  paid  substitute  in  a  headlong  rush  back 
to  the  job,  policymakers  should  pass  laws  which  reduce 
the  economic  pressures  on  families  with  young  children. 

Specifically,  Congress  should: 

^  Adopt  prochild  tax  relief.  Tripliiig  the  young  child 
tax  credit  would  give  all  lower-  and  middle4ncome  tarn- 
Ules  with  children  under  age  3  more  than  $1,000  in  actu- 
al tax  savings  each  year.  Raising  the  dependent  exemp- 
tion would  reduce  the  tax  burden  on  parents  (which  has 
grown  dramatically  since  1950)  even  more. 

^  Give  family-oriented  workers  greater  control  over 
when,  where  and  how  much  they  work.  Apart  from  pro- 
moting flextime,  part-time  work  and  job  sharing  Con- 
gress should  focus  special  attention  on  changing  tax 
rules  pertaining  to  home  office  deductions  to  make  it 


feasible  for  more  parents  to  do  in- 
come-producing work  from  home. 

►  Expand  parental  options.  Just 
as  military  personnel  are  entitled 
to  "veterans'  preference."  parents 
who  cease  employment  to  raise 
children  full  time  deserve  a  "par- 
enting preference"  when  they  wish 
to  return  to  their  previous  employ- 
er (provided  a  job  for  which  they 
are  qualified  is  available). 

A  14- week  leave  may  be  all  that 
fast-track  careerists  want,  but  the 
vast  majority  of  VS.  women  (85%, 
according  to  a  recent  Roper  Poll) 
want  to  be  home  with  children  for 
much  longer.  Thus,  poUcymakers 
need  to  look  at  the  parental  leave 
issue  in  a  completely  different  way. 

Thankfully,  there  is  at  least  one  White  House  resident 
who  understands  the  importance  of  putting  family  first 
"At  the  end  of  your  life,  you  will  never  regret  not  having 
passed  one  more  test  not  winning  one  more  verdict  or 
not  closing  one  more  deal."  first  lady  Barbara  Bush  told 
Wellesley's  class  of  1990.  "You  will  regret  time  not  spent 
with  a  husband,  a  friend,  a  child  or  a  parent"  Congress 
—  and  the  president  —  should  take  stock  and  take  heed. 


CJory  Bauer,  do- 
mestic policy  ad- 
viser to  President 
Reagan,  is  presi- 
dent of  the  Family 
Research  Council 
and  ccHiuthor  of 
Children  at  Risk. 
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SERIES  EDITOR'S  INTRODUCTION 

This  paper  is  one  of  a  six-part  series  that  is  being  published  by  the  South- 
port  Institute  for  Policy  Analysis  as  part  of  its  Project  on  Women  and  Popula- 
tion Aging.  The  project  is  analyzing  the  many  ways  in  which  the  aging  of  the 
U.S.  population  affects  the  problems,  choices,  resources,  and  needs  of  women 
and  their  families.  The  policy  issues  raised  by  the  intersection  of  the  aging  trend 
and  women's  changing  roles  are  of  critical  importance  to  the  entire  nation — 
men  as  well  as  women. 

The  current  undertaking  builds  on  the  earlier  Aging  Society  Project, 
which  examined  a  wide  range  of  social  and  economic  consequences  of  popula- 
tion aging.  That  project,  which  ran  from  1982  through  1986  and  was  support- 
ed by  Carnegie  Corporation  of  New  York,  was  also  organized  by  Alan  Pifer,  a 
past  president  of  the  corporation  and  founder  and  chairman  of  the  Southport 
Institute.  During  the  course  of  the  Aging  Society  Project,  it  became  clear  that 
some  of  the  most  profound  effects  of  the  aging  trend  would  be  felt  by  women. 
The  Southport  Institute's  Project  on  Women  and  Population  Aging  was  estab- 
lished to  increase  public  awareness  of  these  diverse  effects  and  to  investigate 
potential  public  and  private  policy  responses.  The  project  aims  to  identify  policy 
initiatives  to  both  alleviate  the  burdens  imposed  by  the  agjng  trend  and  to  take 
advantage  of  some  of  its  potential  benefits. 

It  is  now  widely  understood  that  due  to  lowered  birthrates  and  extended 
life  expectancies  there  are  increasing  numbers  of  older  Americans  and  propor- 
tionately fewer  young  people.  The  32  million  Americans  aged  65  and  over 
today  make  up  more  tlian  12%  of  the  total  population,  up  from  just  8%  in  1950. 
Over  the  next  30  years,  that  proportion  will  increase  to  about  18%.  The  growth 
in  numbers  of  the  very  elderly  (aged  85  and  over)  is  even  more  startling.  Hav- 
ing more  that  quadrupled  since  1950  to  over  3  million  people  today,  this  very 
aged  group  will  double  again  in  the  next  three  decades.  Such  dramatic  shifts  in 
population  structure  are  bound  to  have  far-reaching  social  and  economic  effects. 
But  why  is  it  important  to  focus  on  the  aging  trend's  particular  impact  on 
women.* 

The  most  obvious  reason  is  that  the  majority  of  elderly  people  themselves 
are  women.  Because  of  their  greater  longevity,  women  make  up  about  60%  of 
the  population  aged  65  and  over,  and  they  outnumber  men  by  more  than  two 
to  one  past  age  85.  But  it  is  not  only  elderly  women  whose  lives  are  affected  by 
the  aging  of  the  U.S.  population.  Most  of  the  caregivers  of  the  elderly  are 
women — women  of  all  ages.  They  comprise  three-quarters  of  the  paid  health 
care  labor  force  and  about  the  same  proportion  of  unpaid  family  caregivers. 

Because  of  women's  roles  as  caregivers,  and  also  because  of  differences  in 
their  work  patterns,  income  levels,  and  family  situations  from  those  of  men, 
women  of  all  ages  stand  to  be  disproportionately  affected  by  .  the  aging  trend. 
The  effects  differ  significantiy  among  women,  influenced  by  such  factors  as  race 
and  ethnicity,  age,  family  status,  and  economic  power.  The  paper  series  pays  par- 
ticular attention  to  the  choices  and  obstacles  faced  by  women  of  color  in  our 
aging  society. 
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Unless  policy  changes  are  effected,  population  aging  could  make  the  lives  ^ 
of  many  women — and  their  families — much  harder.  At  the  same  time,  the  aging 
trend  presents  unprecedented  human  resource  opportunities.  By  the  year  2020 
more  than  one  in  three  Americans  will  be  aged  50  or  older.  Considerably  more 
than  half  of  these  people  will  be  active,  healthy  women  with  years  of  accumulat- 
ed work  and  life  experience.  They  represent  a  tremendous  potential  resource  for 
the  entire  society,  providing  that  effective  social  and  economic  roles  will  be 
available  to  them. 

The  six  papers  in  the  present  series  address  different  aspects  of  the  com- 
plex situation  of  women  in  an  aging  America.  They  consider  issues  of  work  and 
caregiving,  health  care  access  and  supply,  the  need  for  preventive  care  initiatives, 
and  the  shifting  economic  and  social  status  of  older  women. 

Besides  addressing  equity  and  equal  opportimity  issues  for  women,  the 
papers  engage  some  of  the  major  human  resource  problems  the  nation  will  con- 
front in  the  coming  decades.  They  offer  new  perspectives  on  such  issues  as 
maintaining  a  productive  work  force  in  the  face  of  shortages  of  younger  work- 
ers, coping  with  rising  health  care  costs,  providing  care  for  children  and  the  dis- 
abled elderly,  combining  work-force  and  family  roles,  and  restructuring  health 
insurance  and  pension  policies. 

From  the  standpoint  of  gender  equality,  analyzing  the  aging  trend's 
effects  can  provide  new  insights  into  longstanding  inequities  faced  by  women.  At 
the  same  time,  the  combined  analysis  of  population  aging  and  women's  chang- 
ing roles  and  status  provides  a  powerful  "lens"  through  which  to  view  broad  pol- 
icy goals  for  the  fiiture  of  both  men  and  women  in  our  pluralistic  society. 

Jessie  Allen 
Director 

Project  on  Women 

and  Population  A^in^ 
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REPORT  SUMMARY 

RESILIENCY  AMIDST  INEQUITY: 
OLDER  WOMEN  WORKERS  IN  AN 
AGING  UNITED  STATES 

This  is  the  first  in  a  series  of  reports  examining  different  aspects  of  the 
impact  of  population  aging  on  women's  issues.  The  series  is  being  published  by 
the  Southport  Institute  for  Policy  Analysis  (SIPA)  through  its  Project  on 
Women  and  Population  Aging,  which  is  directed  by  Jessie  Allen  and  chaired  by 
Alan  Pifer,  founder  and  chairman  of  SIPA. 

Resiliency  Amidst  Inequity:  Older  Women  Workers  in  an  A^in£f  United 
States,  by  Paula  Rayman  and  IQmberiy  Allshouse,  examines  the  convergence  of 
two  social  trends:  the  aging  of  the  United  States  population  and  women's  grow- 
ing labor  force  participation.  With  the  intersection  of  these  trends,  older  women 
workers  are  becoming  a  major  factor  in  maintaining  a  productive  work  force 
and  a  strong  economy.  This  report  examines  older  women's  relationships  with 
the  work  force,  and  the  growing  importance  of  those  relationships  for  the  eco- 
nomic and  social  health  of  the  nation. 


COMING  OF  AGE 

The  Importance  of  Older  Women  Workers 

Because  of  women's  growing  participation  in  an  aging  work  force,  eco- 
nomic growth  will  Increasingly  rest  on  the  shoulders  of  older  women. 

■  The  youth  share  of  the  labor  force  is  declining;  women  are  a  majority 
in  older  age  groups. 

■  In  the  1980s,  the  U.S.  labor  force  grew  at  an  average  rate  of  3%  annu- 
ally. In  the  1990s,  that  rate  will  drop  to  1%;  nearly  two- thirds  of  new 
entrants  to  the  labor  force  are  women. 

Older  Women's  Economic  Status 

Older  women  today  often  lack  the  opportunity  for  meaningful  employ- 
ment. They  thus  become  economic  bystanders  at  a  time  when  the  labor  force 
needs  a  strong  base  of  mature  workers.  Lacking  adequate  pay  or  pensions,  older 
women  frequentiy  fall  into  poverty,  a  grim  outcome  that  increasingly  drains  the 
nation's  resources  as  the  proportion  of  elderly  women  in  the  population  swells. 

■  Older  women  live  longer  than  men,  on  average,  and  are  more  likely  to 
live  out  their  later  years  in  poverty. 

■  While  most  older  (aged  65  and  over)  men  are  married,  most  older 
women  are  widowed  or  divorced.  Living  alone  increases  an  older 
woman's  chances  of  impoverishment:  Half  of  all  older  women  who  live 
alone  are  poor  or  near  poor. 
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■  Older  women  of  color  are  at  great  risk  economically:  Nearly  two- thirds 
of  older  black  women  aged  65  and  over  who  live  alone  are  poor. 

■  Unless  measures  are  taken  now  to  ensure  that  women  have  adequate 
income  in  their  elder  years,  almost  6  million  elderly  women  will  live  in 
poverty  in  the  year  2030. 

The  Meaning  of  Work  for  Older  Women 

■  Women  of  all  ages  seek  paid  work  to  support  themselves  and  their 
families. 

■  Most  women's  lives  combine  paid  and  unpaid  work. 

■  More  research  is  needed  on  the  importance  of  noneconomic  factors 
for  older  women's  employment. 

STRUGGLE  FOR  DIGNITY 

If  changes  are  not  made  today  in  work  options  and  rewards  available  to 
women  of  all  ages,  tomorrow's  greatly  increased  numbers  of  older  women 
workers  face  a  grim  future. 

Segregation  into  'Women's  Work'' 

■  Despite  the  many  reports  that  focus  on  the  movement  of  a  few  women 
into  high-paying  male-dominated  careers,  most  women — ^young  and 
old — continue  to  work  in  traditionally  female  jobs  for  low  wages. 

■  Nearly  60%  of  women  in  the  labor  force  in  1989  worked  in  three  sec- 
tors: sales,  service  and  clerical. 

Job  Experiences  of  Older  Women  of  Color 

■  Black  women  workers  continue  to  be  crowded  into  jobs  typically  held 
by  black  females,  including  jobs  as  registered  nurses,  dieticians,  typists, 
and  file  clerks. 

B  The  labor  force  status  of  minority  women  has  rarely  been  studied.  As 
the  proportion  of  minority  workers  increases,  it  becomes  increasingly 
important  to  collect  accurate  data  on  their  work  patterns. 

The  Gap  in  Earnings  between  Women  and  Men 

■  Women  of  all  ages  continue  to  earn  only  70%  of  what  men  earn. 

■  Older  women  workers  (aged  45-64)  have  the  lowest  earnings  ratios — 
earning  less  than  64%  of  what  men  their  age  earn. 

■  Women's  earnings  peak  at  younger  ages  (35-44)  than  do  men's 
(45-54). 

■  The  earnings  gap  for  older  women  is  partiy  attributable  to  employ- 
ment practices  that  discriminate  on  the  basis  of  both  sex  and  age. 

Age  Discrimination 

■  Age  discrimination  starts  earlier  for  women  than  for  men,  beginning 
around  age  40. 

■  Women,  who  often  enter  or  re-enter  the  work  force  at  older  ages, 
often  face  age  discrimination  at  the  point  of  hiring. 

■  More  research  is  needed  on  women's  different  experiences  of  age  dis- 
crimination. 
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Part-Time  Work 

■  Part-time  work  is  often  poorly  paid  and  rarely  offers  health  or  retire- 
ment benefits  or  opportunities  for  advancement 

■  Women,  who  often  must  seek  part-time  employment  in  order  to  com- 
bine earned  income  with  family  care,  constitute  two-thirds  of  part- 
time  workers. 

■  With  population  aging,  older  women  workers  may  increasingly  seek 
part-time  work  in  order  to  spend  time  caring  for  disabled  spouses  and 
fi^  elderly  parents. 

■  Employers  arc  creating  more  part-time  jobs.  Almost  half  of  employers 
today  use  part-time  workers;  three-quarters  of  these  began  the  practice 
in  the  last  eight  years. 

Technological  Changes  in  the  Workplace 

■  Older  women  workers  often  lack  access  to  training  that  would  make  it 
possible  for  them  to  do  jobs  requiring  the  use  of  new  technology. 

■  The  view  that  older  women  workers  are  resistant  to  learning  new  tech- 
nologies is  contradicted  by  a  study  in  which  80%  of  older  workers 
expressed  interest  in  technical  training. 

Inadequate  Retirement  Benefits 

■  Despite  women's  increased  labor  force  participation,  young  and  mid- 
dle-aged women  today  will  face  a  high  risk  of  poverty  after  retirement 
due  to  inequities  in  the  distribution  of  Social  Security  and  pensions. 

■  Women's  average  Social  Security  benefits  are  lower  than  men's  for 
three  reasons: 

1.  Women  earn  no  Social  Security  credits  for  the  work  of  family  care, 
which  takes  them  away  from  the  paid  labor  force. 

2.  Because  Social  Security  benefits  are  wage- based,  women's  consis- 
tently lower  earnings  result  in  low  benefits. 

3.  Years  out  of  the  work  force  to  provide  family  care  are  counted  as 
years  of  "zero"  wages,  further  lowering  benefits. 

■  Few  women  are  covered  by  public  or  private  pensions.  Reasons  for  this 
include  women's  short  average  job  tenure,  high  rate  of  part-time 
work,  typically  low  wages,  clustering  in  service  occupations,  and  low 
rate  of  union  membership. 

Trend  Toward  Early  Retirement 

■  Because  women  live  to  older  ages  than  men  and  are  more  often  wid- 
owed, early  retirement  that  results  in  lower  total  benefits  in  the  long 
run  is  an  especially  poor  bargain  for  women, 

■  "Retirement"  does  not  mean  that  most  older  women  stop  working.  As 
the  population  ages,  more  older  women  workers  may  be  forced  to 
leave  the  work  force  at  younger  ages  to  care  for  disabled  spouses  and 
frail  elderly  parents. 

■  Social  Security  income  is  insufficient  to  support  elderly  women,  yet 
current  Social  Security  policy  discourages  women  from  continuing  to 
work  at  older  ages  by  setting  low  limits  on  the  income  they  can  earn 
without  losing  benefits. 
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DIVERSITY  AND  OLDER  WOMEN'S  LIVES 

Frustrated  by  the  lack  of  data  on  minority  women's  work  experience,  the 
authors  conducted  a  small  qualitative  study  among  a  diverse  group  of  low- 
income  older  women  workers.  The  workers  interviewed  included  black,  white, 
Asian,  and  Hispanic  women.  Their  stories  varied,  reflecting  different  job  experi- 
ences, family  compositions  and  cultural  backgrounds,  but  some  common 
themes  emerged. 

Results  of  Focus  Groups  with  Older  Women  Workers 

■  All  the  women  reported  a  lifetime  of  paid  employment. 

■  In  contrast  to  recent  reports  of  the  experiences  of  middle-income,  pro- 
fessional women,  the  women  interviewed  did  not  speak  of  a  choice  in 
"balancing"  work  and  femily  roles.  They  assumed  that  they  would 
have  to  work  to  make  a  living. 

■  The  single  most  reported  job  dissatisfaction  was  low  pay.  Difficulties 
with  hard  physical  demands  of  jobs  were  also  commonly  reported. 

■  The  women  whose  jobs  were  unionized  said  that  their  unions'  pursuit 
of  higher  wages  and  better  benefits  were  key  to  their  union  loyalty.  A 
sympathetic  union  steward  or  leader  could  be  a  source  of  support  on 
the  job. 

■  The  women  reported  experiencing  different  forms  of  discrimination, 
including  a  lack  of  respect  and  understanding  fi-om  younger  supervi- 
sors, difficulty  getting  hired,  lack  of  recognition  for  experience,  and 
lack  of  access  to  retraining  programs. 

■  The  women  were  united  in  their  concern  for  their  economic  ftiture. 
Their  most  common  fears  for  the  ftiture  concerned  health.  They  feared 
what  would  happen  if  they  became  ill  or  disabled. 

■  Most  of  the  women  spoke  of  working  until  they  died.  Projected  pat- 
terns of  work  varied,  including  part-time  work  and  volunteer  activities 
as  well  as  full-time  employment. 

■  Pride  in  their  work  and  an  ethic  of  caring  were  crucial  ingredients  of 
these  women's  work  lives.  Almost  all  of  them  spoke  of  caring  about 
doing  a  good  job,  of  not  letting  others  down,  and  of  wanting  to  help 
others  less  fortunate  than  themselves. 

SOCIAL  POLICY  CONSIDERATIONS 

Health  Care  Reform 

Women's  discontinuous  work  patterns  make  them  especially  vulnerable 
in  a  system  in  which  health  care  is  linked  to  paid  employment.  Universal  health 
care  is  thus  of  particular  importance  to  older  women  workers. 

Unionization 

Given  the  new  labor  force  demographics  in  our  aging  society,  unions 
should  increasingly  be  taking  up  the  challenge  of  meeting  the  needs  of  older 
women  workers,  including  the  following  initiatives: 
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■  Organizing  in  the  service  and  information  employment  sectors,  where 
most  women  work. 

■  Pushing  to  restructure  retirement  policies  that  keep  older  workers 
from  staying  on  the  job. 

■  Working  with  companies  to  encourage  older  workers  to  participate  in 
training  and  retraining  programs. 

■  Participating  in  an  education  effort  to  end  sex  and  age  discrimination, 
including  e3q>anding  opportunities  for  older  women  in  staff  and  lead- 
ership positions  in  union  organizations. 

Pay  Equity 

■  Pay  equity  initiatives  that  raise  the  wages  of  traditionally  female  jobs 
where  women  continue  to  be  clustered  could  help  lower  poverty  rates 
among  older  women. 

■  Young  women  with  children  and  older  women  make  up  the  majority 
of  the  poor  in  the  U.S.  Because  pay  equity  would  benefit  women  of  all 
ages,  it  could  help  bridge  the  chasm  between  these  two  generations, 
who  are  increasingly  being  pitted  against  one  another  in  the  struggle 
for  limited  resources. 

Retirement 

■  The  structure  of  Social  Security  must  be  altered  so  as  not  to  penalize 
women  for  time  spent  out  of  tiie  paid  labor  force  in  order  to  care  for 
children  and  disabled  elderly  family  members. 

■  Recent  Social  Security  reforms  meant  to  encourage  older  workers  to 
delay  retirement  are  often  offset  by  employers*  incentives  for  early 
retirement.  Employers  must  be  educated  to  value  older  workers  and  to 
help  older  workers  maintain  their  attachment  to  the  work  force. 

■  The  ceiling  on  earnings  above  which  Social  Security  benefits  are 
reduced  for  all  older  workers  should  be  abolished. 

■  Women  of  all  ages  need  to  be  educated  about  their  economic 
prospects  in  retirement  and  the  consequences  later  of  the  employment 
and  benefit  options  available  to  them  in  the  meantime. 

Tminin0  Initiatives 

There  are  some  programs  that  are  doing  an  excellent  job  of  responding 
to  the  needs  of  older  women  workers  and  could  serve  as  models: 

■  The  Massachusetts  Industrial  Services  Program  (ISP)  was  created  by 
the  Massachusetts  legislature  in  1985  to  address  the  loss  of  manufac- 
turing jobs.  ISP  established  an  adult  basic  education  center  where  peer 
support  is  the  key  ingredient.  ISP  also  started  a  series  of  workshops 
that  encourage  dislocated  women  workers  and  displaced  homemakers 
to  look  for  jobs  in  non- traditional  occupations  where  earnings  are 
higher. 

■  The  Seniors  in  Community  Service  Program  (SCSP)  funded  by  the 
U.S.  Department  of  Labor  and  the  National  Urban  League  of  Eastern 
Massachusetts  offers  low- income  job  seekers  aged  55  and  over  on-the- 
job  training.  After  the  subsidized  training  period,  the  participating 
employer  has  the  opportunity  to  hire  a  job-ready  employee. 


7 


129 


■  Investing  in  training  for  older  women  workers  can  yield  high  returns 
for  employers.  Althou^  they  may  have  fewer  remaining  years  in  the 
labor  force  than  their  younger  counterparts,  older  workers  have  much 
lower  levels  of  turnover  and  absenteeism. 

Chan^in^  Job  Configurations 

As  the  pool  of  young  workers  shrinks,  employers  who  find  creative  ways 
to  redesign  jobs  to  accommodate  older  women  will  have  an  economic  edge. 

■  Job  reconfigurations  include  job  sharing,  phased  retirement,  and  vari- 
ous modes  of  flexible  scheduling. 

■  The  status  of  part-time  jobs  must  be  improved. 

A  VISION  OF  A  BETTER  FUTURE 

^^Generational  Alliance'' 

Public  policy  discussions  often  pit  the  young  against  the  old.  One  inno- 
vative policy  initiative  would  promote  cooperation  between  generations  by  link- 
ing a  program  for  educational  equity  with  Social  Security.  "^Generational 
alliance"  would  invest  Social  Security  revenues  (now  fiinding  the  budget  deficit) 
in  assisting  post-secondary  education  for  students  and  workers.  Return  payment 
(including  interest)  would  take  place  through  payroll  withholding  and  be  scaled 
according  to  income. 

Older  Women  Workers  in  an  A^in£f  Society 

To  the  extent  that  older  women  are  marginalized  and  impoverished,  they 
burden  the  work  force  that  must  support  them.  If  their  talents  and  capacities  are 
developed,  productively  employed  and  rewarded  with  financial  security,  older 
women  workers  represent  an  enormous  human  resource  that  can  benefit  the 
whole  society,  young  and  old,  men  and  women.  As  women's  participation  in  the 
labor  force  continues  to  increase,  the  category  of  "older  women  workers** 
expands  to  become  one  that  nearly  half  of  all  Americans  will  eventually  join. 
What  do  young  women  today — tomorrow's  older  women  workers — have  to 
look  forward  to?  Their  experiences  in  the  work  force  have  growing  repercus- 
sions as  our  society  continues  to  age. 
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RESILIENCY  AMIDST 
INEQUITY:  OLDER  WOMEN 
WORKERS  IN  AN  AGING 
UNITED  STATES 

BY  PAULA  RAYMAN  AND  KIMBEKLY  ALLSHOUSE 

How  is  it  that  for  years,  many  years, 
the  same  theme  was  always  being  repeated  in 
my  work?  The  premonition  of  sacrifice. 

—  Keuthe  KollwitZy  ti£ic  47 

Two  social  trends  arc  converging  as  our  nation  moves  toward  a  new  cen- 
tury: Our  population  is  growing  steadily  older  and  women  continue  to  enter  the 
labor  force  in  record  numbers.  Older  workers,  and  in  particular  older  women 
workers,  will  be  an  increasingly  important  ingredient  in  maintaining  a  strong 
economy  and  vital  society. 

In  this  paper,  we  explore  the  relationship  between  an  aging  population 
and  an  increasing  proportion  of  women  workers.  Given  the  current  economic 
situation,  what  are  employment  prospects  for  the  growing  number  of  older 
women?  Do  the  young,  working  women  of  today  face  a  brighter  future  than 
their  elder  counterparts?  Will  they  be  economically  secure  in  their  elder  years? 
How  does  diversity  among  older  women  affect  their  work  experiences?  How 
can  the  business  sector  respond  to  the  aging  of  its  work  force?  Who  should  be 
responsible  for  training  and  updating  the  skills  of  older  workers?  How  can  labor 
unions  better  support  older  women  workers?  What  kind  of  public  policies 
should  we  adopt  to  insure  the  economic  well-being  of  older  women? 

The  first  section  of  the  paper  provides  a  context  in  which  to  view  older 
women  workers  in  an  aging  society.  The  second  section  presents  demographic 
trends  in  women's  occupations  and  earnings.  It  also  examines  how  age  discrimi- 
nation, retirement  policies,  part-time  employment  and  computer-based  tech- 
nologies affect  the  employment  choices  of  older  women,  their  dignity  in  the 
workplace,  and  their  future  economic  security.  Using  interview  data,  section 
three  introduces  the  diversity  of  experience  of  older  women  workers.  The  inter- 
views focus  on  older  women  of  color  and  provide  rich  stories  of  hope  amidst 
hardship.  Finally,  section  four  outiines  key  public  policy  changes  that  must  be 
made  to  improve  the  lives  of  older  women  workers. 
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COMING  OF  AGE 

The  reality  of  an  older,  feminized  work  force  is  a  matter  of  significance 
for  policymakers  in  the  United  States.  The  youth  share  of  the  labor  force  is 
dropping  as  the  percentage  of  younger  people  aged  16-34  declines  from  a  high 
of  50%  in  the  late  1980s  to  a  projected  38%  by  the  turn  of  the  century.  Simulta- 
neously, people  45-54  years  of  age,  who  account  for  only  10%  of  the  work  force 
in  1990  will  comprise  16%  by  the  year  2000. 

During  the  1980s,  the  labor  force  grew  at  an  average  rate  of  3%  annually. 
However,  in  the  1990s,  that  rate  will  decrease  to  only  about  1%  a  year.  For  eco- 
nomic growth  to  occur,  employers  need  to  find  ways  to  retain  older  employees 
already  in  the  work  force.  They  must  also  find  creative  ways  to  draw  older  non- 
workers  back  into  paid  employment.  Because  women  make  up  the  majority  of 
older  persons,  and  because  close  to  two-thirds  of  the  new  entrants  to  the  labor 
force  are  now  women,  economic  growth  will  increasingly  rest  on  the  shoulders 
of  older  women  workers. 

While  the  labor  force  participation  of  men  over  55  years  of  age  has  been 
declining  rapidly,  as  has  the  percentage  of  older  men  living  in  poverty,  older 
women  workers  face  a  strikingly  different  ftiture.  Not  only  can  women  expect  to 
live  longer  than  their  male  counterparts,  but  many  can  also  expect  to  live  their 
older  years  in  poverty.  Today,  one  out  of  two  older  women  living  alone  is  poor 
or  near  poor,  and  the  majority  of  women  live  alone  late  in  life.  Retirement  bene- 
fits for  most  older  women  do  not  allow  them  to  maintain  a  decent  standard  of 
living. 

The  cost  of  so  many  older  women  living  in  poverty  has  profound  effects 
on  our  social  welfare  system.  Because  of  forced  and  voluntary  retirement  pat- 
terns, older  women  workers  typically  spend  one  quarter  or  more  of  their  lives 
without  the  possibility  of  meaningful  employment.  We  are  creating  a  large 
group  of  economic  bystanders  at  at  time  when  our  nation  needs  to  be  building 
on  a  foundation  of  mature,  productive  workers. 

Until  now,  very  littie  has  appeared  in  public  policy  debates,  the  social  sci- 
ence literature,  or  studies  of  women  and  work  that  sheds  light  on  the  conditions 
and  meaning  of  work  for  older  women  workers  in  our  society.  Most  investiga- 
tions of  women  and  work  have  focused  on  career  attainment  and  family  and 
child  care  issues  for  younger  women.  Perhaps  this  is  a  reflection  of  the  age  of 
the  women  undertaking  the  research  (Shaw  and  Shaw,  1987).  Meanwhile,  stud- 
ies of  older  workers  have  concentrated  on  men's  work  lives,  including  questions 
of  retirement,  discrimination  and  re-training. 

In  this  paper,  we  hope  to  ftirther  our  understanding  of  the  employment 
options  and  workplace  conditions  facing  older  women.  As  we  discuss  these 
issues,  it  is  important  to  keep  in  mind  their  growing  importance  due  to  the 
demographic  changes  taking  place.  As  more  and  more  women  enter  the  work 
force  and  remain  there  for  longer  and  longer  periods,  and  as  that  work  force 
continues  to  age,  the  fortimes  of  older  women  workers  have  increasingly  pro- 
found consequences  for  our  whole  nation. 
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WHO  ARE  "OLDER  WOMEN  WORKERS"? 

To  begin,  we  need  to  define  "older  women  workers."  The  U.S.  Depart- 
ment of  Labor  has  sometimes  used  the  term  to  refer  to  those  55  years  old  and 
older,  at  other  times  to  refer  to  those  approaching  retirement.  The  baby  boom 
generation  used  to  say  that  anyone  over  thirty  was  old,  but  as  the  baby  boomers 
move  forward  in  age,  so  does  their  perception  of  what  defines  "old."  Our  paper 
focuses  on  women  aged  40-65  because  research  has  found  age  discrimination  is 
well  established  by  age  40  for  women,  starting  earlier  than  that  directed  at  men, 
and  because  age  65  remains  an  endpoint  for  much  of  the  statistical  evidence 
available  on  older  workers.^  However,  it  is  important  to  remember  that  many 
workers  are  retiring  at  age  62  or  earlier,  that  others  work  well  beyond  age  65, 
and  that  age  discrimination  has  been  reported  by  women  in  their  thirties. 

DIFFERENT  AGES— DIFFERENT  GENERATIONS 

We  also  recognize  that  certain  social,  political  and  economic  circum- 
stances that  affected  women  who  are  now  in  their  sixties  are  quite  different  from 
trends  and  events  that  have  shaped  the  lives  of  women  now  in  their  forties.  Evi- 
dence from  the  National  Longitudinal  Survey  demonstrates  striking  variations 
in  women's  worklife  patterns  (Shaw,  1986).  The  work  lives  of  women  are  affect- 
ed by  a  mixture  of  personal  and  social  factors,  and  we  need  to  distinguish  which 
characteristics  are  specific  to  an  age  group  at  a  particular  time  in  history  and 
which  may  be  more  general  and  thus  applicable  to  succeeding  generations.  For 
example,  the  labor  force  participation  of  young  women  has  increased  signifi- 
cantiy  over  time.  In  1987,  7  out  of  10  women  between  the  ages  of  25  and  34 
were  in  the  labor  force,  twice  the  proportion  of  three  decades  earlier  (Rones  and 
Herz,  1989).  In  addition,  educational  attainment  has  risen  significantly  for 
women  during  the  last  three  decades. 

Women  we  interviewed  as  part  of  the  research  for  this  paper  ranged  in 
age  from  45  to  71.  When  the  oldest  of  these  women  was  born  in  1919,  less 
than  2  million  of  the  8  million  wage-earning  women  were  married,  and  nearly 
one  out  of  three  women  workers  were  employed  in  agriculture  or  domestic  ser- 
vice (Kessler  Harris,  1982).  In  contrast,  by  the  time  the  youngest  woman  was 
born  in  1945,  75%  of  women  workers  were  married  and  most  of  the  newly  cre- 
ated jobs  were  in  clerical  and  manufacturing  positions.  However,  both  cohorts 
of  women  grew  up  in  historical  periods  marked  by,  in  the  words  of  Alice  Kessler 
Harris,  "a  new  generation  of  female  wage  workers  whose  job-related  hopes 
extended  beyond  economic  survival,  challenging  the  social  organization  of 
women's  work..."  (Out  to  Work,  p.  218).  This  quote  reminds  us  of  the  complex- 
ity of  women's  work  experiences. 

For  most  women,  the  pattern  of  labor  has  been  a  closely  woven  pattern 
of  unpaid  and  paid  work.  While  much  of  women's  labor  has  never  been  official- 
ly counted  in  the  gross  national  product,  or  recognized  by  the  U.S.  Bureau  of 
Labor  Statistics,  it  is  work  nonetheless.  In  terms  of  paid  employment,  women's 
efforts  have  remained  largely  undervalued  on  economic  and  social  scales.  Unfor- 
tunately, all  cohorts  of  women,  including  the  "senior  older"  group  (those  over 
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70  years),  and  the  "younger  older"  women  (those  40  to  55  years),  face  similar 
labor  inequities  that  have  persisted  despite  the  changing  times.  The  "younger 
olds"  may  expect  more  retirement  income  because  of  their  longer  participation 
in  the  paid  labor  force.  However,  they  may  be  shocked  by  recent  studies  that 
suggest  that,  despite  their  long-term  labor  force  attachment,  many  women  will 
receive  few  benefits  in  their  "golden  years. 

WHAT  DOES  WORK  MEAN  FOR  OLDER  WOMEN? 

What  do  we  know  about  the  meaning  of  work  for  older  women  workers? 
Research  has  usually  divided  the  subject  into  economic  and  noneconomic 
aspects  of  work.  The  few  studies  that  have  specifically  focused  on  midlife  and 
older  women  workers  have  concluded  that  factors  influencing  younger  women's 
employment  remain  the  same  for  the  older  group  (Cain  and  Dooley,  1976; 
Blau,  1978;  Shaw,  1983;  Gitter,  Shaw  and  Gagen,  1986).  Thus,  lower  family 
incomes  will  likely  press  married  women  of  all  ages  into  seeking  employment. 
For  most  unmarried  women,  the  lack  of  other  household  income  results  in  their 
high  labor  force  participation  rates.  Women  pressured  to  work  for  economic 
reasons  still  face  potential  barriers  to  employment,  such  as  inadequate  educa- 
tion, living  in  areas  of  high  unemployment  or  where  there  are  few  "women's 
jobs,"  and  age  discrimination. 

Noneconomic  fectors  influencing  older  women's  employment  that  have 
attracted  some  research  include  the  quality  of  jobs  available  to  older  women,  an 
individual  woman's  level  of  satisfaction  with  housework,  and  attitudes  toward 
the  role  of  women  (i.e.,  family  roles  versus  work  roles).  However,  there  are  no 
large-scale  studies  of  other  noneconomic  factors  that  may  help  explain  why 
older  women  work.  Qualitative  studies  by  Rubin  (1979)  and  Rayman  (1987) 
suggest  that  in  addition  to  economic  needs,  women  seek  work  to  achieve  more 
independence,  to  have  peer  support,  to  activate  skills  and  interests,  and  to  main- 
tain their  self-esteem.  Unemployed  older  women,  many  of  whom  experienced 
forced  early  retirement  or  on-the-job  age  discrimination,  have  reported  the  cen- 
trality  of  employment  for  their  mental  and  physical  health  (Rayman,  Forrest  and 
Kabria,  1988).  More  research  is  needed  on  the  importance  of  noneconomic  fac- 
tors contributing  to  older  women's  employment. 

The  meaning  of  work  for  older  women  is  a  key  issue  underlying  older 
women's  struggle  for  dignity  in  the  workplace.  To  further  understand  that 
struggle,  we  must  take  a  look  at  the  opportunities  and  barriers  women  of  all 
ages  face,  as  they  continue  to  enter  the  work  force  in  record  numbers.  An  older 
woman's  status  in  the  workplace  is  not  only  the  result  of  attitudes  and  policies 
directed  at  older  women.  It  is  also  the  accumulated  result  of  a  long  history  of 
choices  and  problems  she  will  have  faced  throughout  her  working  life. 
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STRUGGLE  FOR  DIGNITY 

All  women,  regardless  of  age,  live  in  a  society  that  places  primary  value 
on  men's  work  and  male  work  patterns.  Part  of  older  women's  struggle  for  dig- 
nity is  their  striving  to  maintain  financial  security  amidst  social,  economic  and 
political  structures  that  both  impede  and  obscure  their  efforts. 

There  has  been  much  publicity  concerning  the  movement  of  women  into 
high-paying,  male-dominated  occupations.  Undeniably,  times  are  changing. 
Some  young  women  have  crossed  barriers  that  have  long  limited  women's 
employment.  These  women,  whose  attachment  to  the  labor  force  will  be  con- 
tinuous and  who  will  receive  fair  wages  and  benefits,  can  look  forward  to  spend- 
ing their  later  years  more  comfortably  than  today's  older  women.  However,  the 
majority  of  women  have  not  crossed  the  chasm  between  female-  and  male-dom- 
inated occupations.  Despite  the  changing  times,  there  are  trends  that  remain 
ominously  static,  particularly  for  women  of  color.  It  is  misleading  to  focus  atten- 
tion and  publicity  on  the  few  young  women  who  are  indeed  climbing  the  ladder 
of  success  while  ignoring  the  majority  of  women  who  are  still  clinging  to  the 
first  rung.  Such  publicity  is  driven  as  much  be  the  inattention  of  the  women's 
movement  to  the  majority  of  its  constituents,  who  are  nonprofessionals,  as  by 
the  tendency  of  policymakers  to  dismiss  "women's  problems"  as  unimportant. 

Population  aging  makes  it  even  more  critical  that  the  realities  of  women's 
work  be  addressed  as  the  proportion  of  older  women  in  the  work  force  increas- 
es. If  changes  are  not  made  today  in  the  work  opportunities  and  rewards  avail- 
able to  women  of  all  ages,  the  older  women  of  tomorrow,  particularly  women  of 
color,  face  a  bleak  fiiture.  Their  hardship  is  society's  hardship,  as  more  and  more 
of  our  resources  are  used  to  maintain  elderly  women,  often  in  substandard  con- 
ditions. Such  expenditure  would  not  be  necessary  if  women  were  appropriately 
rewarded  for  their  work  throughout  their  lives.  In  this  section,  we  examine  the 
occupations  and  earnings  of  women  across  generations;  the  effects  of  age  dis- 
crimination and  retirement  policies;  and  the  impact  of  the  proliferation  of  part- 
time  employment  and  new,  computer-based  technologies. 

MORE  WOMEN  IN  THE  LABOR  FORCE 

The  year  1978  marked  a  turning  point  for  women  in  the  United  States: 
that  year,  more  than  half  of  all  women  were  working  in  the  labor  force.  There  is 
currentiy  a  20-point  percentage  difference  between  women  and  men's  labor 
force  participation  in  the  United  States:  57%  of  women  and  77%  of  men  are  in 
the  paid  labor  force. 

In  1956,  only  36.9%  of  women  participated  in  the  labor  force;  a  little 
over  three  decades  later,  that  number  has  increased  by  nearly  20  points,  to 
56.6%.  Figure  1  shows  the  change  in  labor  force  participation  rates  for  women 
for  the  years  1950,  1970,  and  1988.  Women  in  their  peak  childbearing  years 
(25-34  years)  show  the  most  dramatic  increase  in  participation  rates  at  38.7%, 
indicating  that  the  number  of  women  who  combine  childcare  and  paid  employ- 
ment continues  to  rise.  The  increase  in  labor  force  participation  for  women  aged 
45-54  is  not  far  behind  that  of  their  younger  counterparts,  at  31.1%.  The  only 
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Figure  1.  Civilian  Labor  Force  Participation  Rates  for  Women  by 
1950,  1970  and  1988 
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group  that  has  shown  a  decrease  in  labor  force  participation  since  1950  are 
those  aged  65  and  over.  Part  of  this  decrease  can  be  explained  by  the  incentives 
for  both  men  and  women  to  take  early  retirement,  an  issue  addressed  in  a  later 
section  of  this  paper.  White  women's  participation  rates  continue  to  lag  behind 
those  of  black  women,  at  56.4%  and  58.0%,  respectively,  while  53.2%  of  Hispan- 
ic women  are  now  attached  to  the  labor  force  (USDL,  1989b). 

WOMEN'S  OCCUPATIONS 

The  media  portrays  the  "new"  working  woman  as  an  upwardly  mobile, 
career  woman  with  unlimited  opportunities.  Since  the  opportunities  available  to 
women  in  their  younger  years  predict  their  future  occupations  and  earnings, 
movement  into  higher-paying,  male- dominated  occupations  would  ensure  that 
today's  young  women  would  be  economically  more  secure  when  they  become 
older  than  their  mothers  or  grandmothers  are.  However,  contrary  to  the  popu- 
lar myth,  the  majority  of  women,  young  and  old,  continue  to  work  in  tradition- 
ally female  occupations  and  receive  low  earnings.  In  an  analysis  of  population 
data,  Deborah  Figart  (1988)  concludes  that,  with  very  few  exceptions,  the  over- 
all distribution  of  where  women  work  is  the  same  for  women  of  all  ages. 
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Occupational  Trends 

It  is  true  that  more  younger  women  are  entering  male  dominated  fields, 
but  at  the  same  time,  the  overall  number  of  women  in  the  labor  force  has 
increased  dramatically  over  the  past  several  decades.  In  1987  alone,  adult 
women  accounted  for  60%  of  the  increase  in  the  civilian  labor  force  (US  Bureau 
of  the  Census,  1989a).  It  is  not  surprising,  then,  that  in  terms  of  absolute  num- 
bers there  is  an  increase  in  the  representation  of  women  in  nontraditional  occu- 
pations. When  examining  the  occupational  distribution  across  age  groups,  how- 
ever, it  is  clear  that  women  continue  to  be  crowded  into  traditionally  female 
occupations.  It  is  important  to  bear  this  point  in  mind  as  we  discuss  the  future 
economic  prospects  of  women  who  are  currently  in  their  twenties  or  thirties. 

Nearly  60  percent  of  women  in  the  labor  force  were  segregated  into 
three  occupations  in  1989:  sales,  service,  and  clerical.  As  Table  1  shows, 
younger  and  older  women's  representation  in  these  occupations  is  nearly  identi- 
cal— 56.3%  of  women  aged  20-44  and  56.9%  of  those  aged  45-64  were  in  these 
three  occupations.  Executive,  administrative,  management,  and  professional  spe- 
cialties account  for  27.8%  of  women  aged  20-44  and  26.9%  of  women  aged 
45-64.  Although  there  has  been  an  increase  in  the  percentage  of  women  enter- 
ing certain  male-dominated  professions,  such  as  engineering,  medicine,  and  law, 
the  majority  of  professional  workers  (56%)  are  found  in  two  lower-paying  cate- 
gories, teachers  (except  college  and  university)  and  registered  nurses.  Women  in 
management  positions  are  also  crowded  into  low-paying  categories,  such  as 
building  managers,  office  managers,  superintendents,  and  health  administrators 
(Figart,  1988). 

Between  1950  and  1986,  there  was  a  major  decline  in  the  number  of 
women  employed  in  the  manufacturing  industry.  Over  a  quarter  of  all  women 
(26%)  were  employed  in  manufacturing  in  1950;  by  1986  that  number  had 
dropped  by  almost  half  to  14%  (Figart,  1988).  Part  of  this  drop  reflects  the 
movement  of  textile  and  apparel  manufacturing  fi-om  the  U.S.  to  overseas.  Most 
of  the  decline  was  matched  by  increases  in  women's  employment  in  service  and 
trade  occupations,  both  of  which  showed  growth  over  the  past  four  decades. 

Trends  for  Women  of  Color 

There  has  also  been  a  considerable  decline  in  the  percentage  of  private 
household  workers,  a  trend  that  has  particularly  affected  generations  of  young 
black  women.  In  1940,  70%  of  all  black  women  workers  were  employed  in 
domestic  and  personal  service  jobs,  by  1981  that  number  had  dropped  to  6% 
(Malveaux,  1985).  However,  analyses  by  Julianne  Malveaux  (1987)  show  that 
black  women  continue  to  be  crowded  into  not  only  typically  female  jobs,  but 
into  typically  black  female  jobs.  Malveaux  compares  the  representation  of  black 
women  in  different  occupations  with  their  representation  in  the  1981  labor 
force.  She  defines  jobs  as  "typically  black  female"  if  the  percentage  of  workers  in 
these  jobs  who  are  black  women  is  between  50%  and  150%  of  the  proportion  of 
black  women  in  the  labor  force.  Jobs  in  which  black  women  are  overrepresented 
include  dieticians,  pre- kindergarten  teachers,  social  workers,  registered  nurses, 
lab  technicians,  file  clerks,  typists,  keypunch  operators,  calculating  machine 
operators,  social  welfare  clerical  assistants,  cleaning  and  health  service  workers, 
and  private  household  workers.  Black  women  were  not  overrepresented  in  cleri- 
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cal  positions  where  white  women  are  overrepresented,  such  as  banic  tellers,  sec- 
retaries, and  receptionists. 

The  labor  force  status  of  other  minority  women  has  rarely  been  studied. 
The  U.S.  Bureau  of  Labor  Statistics  (BLS)  has  collected  detailed  labor  force 
data  on  blacks  and  whites  since  the  1960s,  and  it  began  to  collect  data  on  His- 
panic workers  in  1976.  Accurate  national  data  on  Asian  and  American  Indian 
women  is  entirely  unavailable.  The  size  of  these  minority  populations  and  the 
sampling  technique  used  by  the  BLS  limit  researchers,  as  the  cell  sizes  are  often 
too  small  to  make  accurate  analyses  possible.  However,  research  can  be  designed 
to  overcome  these  sample-size  limitations.  For  instance,  the  National  Longitu- 
dinal Surveys  have  oversampled  for  blacks,  thus  making  possible  rich  research  on 
labor  force  behavior. 

Research  has  been  done  by  Malveaux  and  Wallace  (1987)  on  the  labor 
force  status  of  minority  women,  although  most  of  their  research  focuses  on 
black  women  because  of  the  aforementioned  limitations.  However,  they  do 
report  that  Hispanic  women  are  underrepresented  in  even  "typically  female" 
professional  jobs  such  as  health  professions  and  noncollege  teaching.  They  fur- 
ther note  that  there  are  proportionately  fewer  black  women  than  Hispanic 
women  in  managerial  positions.  However,  there  are  differences  among  Hispanic 
women  in  their  representation  in  managerial  positions,  with  Mexican-Americans 
showing  the  lowest  representation. 

As  the  proportion  of  minority  women  in  the  work  force  increases,  it 
becomes  even  more  important  to  collect  accurate  data  on  their  labor  force  pat- 
terns. Malveaux  and  Wallace  (1987)  estimated  the  proportion  of  minority 
women  to  be  20%  of  all  women  in  the  labor  force.  The  uncounted  minority 
women  in  the  labor  force  are  likely  to  be  those  in  jobs  with  the  least  status,  pay, 
and  possibility  for  promotion.  Immigrant  women,  faced  not  only  with  cultural 
and  language  barriers  but  also  sex  and  race  discrimination  are  easy  targets  for 
exploitation  by  employers. 

Trends  in  birth  rates  and  life  expectancies  vary  among  black  and  Hispan- 
ic populations.  Different  minority  populations  are  agjng  at  different  rates,  but 
most  are  aging  faster  than  the  older  non-Hispanic  white  population.  Because  of 
this  aging  trend,  and  because  of  the  growing  proportions  of  minority  workers  of 
all  ages,  there  will  be  many  more  women  of  color  among  older  women  workers 
in  the  ftiture. 

It  is  imperative  that  researchers  make  efforts  to  include  minority  women 
in  their  research  and  to  push  for  better  national  data  collection  on  the  labor 
force  behavior  of  women  of  color. 

WOMEN'S  EARNINGS 

Although  the  majority  of  older  women  work,  not  for  pin  money  but  to 
support  themselves  or  their  families,  many  do  not  receive  sufficient  compensa- 
tion to  realize  that  goal.  It  is  important  to  view  older  women  worker's  earnings 
in  the  context  of  women's  earning  power  at  different  ages  and  historically. 
Trends  in  younger  women's  earnings  today  can  help  us  project  the  future  for 
older  women's  compensation. 
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In  1939,  median  earnings  for  full-time  women  workers  in  the  labor  force 
were  58%  of  the  median  earnings  of  men.  Half  a  century  later,  in  1989,  that  fig- 
ure has  risen  by  only  12  percentage  points,  to  70.1%.  There  has  been  minimal 
progress  since  1987  in  raising  the  earnings  of  women  relative  to  men.  In  fact, 
the  year  1989  marks  the  first  year  in  more  than  a  decade  that  the  annual  average 
ratio  of  women's  to  men's  median  earnings  decreased  (see  Figure  2).'  Figure  3 
shows  that  women  continue  to  be  paid  less  than  men,  with  the  earnings  ratio 
decreasing  with  each  age  cohort  until  women  reach  their  mid-fifties.  Women  in 
the  45-54  and  55-64  age  brackets  show  the  lowest  earnings  ratio,  at  62.7%  and 
63.9%,  respectively,  of  men's  earnings. 

The  wage  gap  between  men  and  women  narrows  to  74.3%  as  men  and 
women  reach  retirement,  at  age  65.  However,  the  reason  for  this  narrowing  is 
due  to  men's  lesser  earnings  rather  than  increase  in  women's  earnings — median 
earnings  for  both  women  and  men  drop  considerably  after  age  65  (USDL, 
1990b).  The  median  earnings  of  women  under  age  25  are  also  closer  to  men's 
earnings  at  that  age.  The  same  trend  was  seen  in  1979,  when  the  ratios  of 
women's  to  men's  earnings  in  the  group  aged  20-24  was  nearly  15  points  high- 
er than  the  ratio  of  those  aged  25  and  oven  Both  men  and  women  engage  in 
low-paying,  entry-level  positions  at  this  age.  As  is  the  case  in  the  oldest  groups, 
similarities  in  wages  between  very  young  men  and  women  are  due  to  the  men's 
lower  earnings  at  this  age. 

The  1989  median  weekly  fiiU-time  earnings  of  women  aged  25  and  over 
was  $351;  for  men  that  figure  was  $500.  Again,  women's  earnings  decrease 
with  each  age  cohort.  Women  in  the  45-64  age  group  had  lower  median  weekly 
earnings  at  $345  than  women  in  the  25-44  age  group,  at  $355  (USDL,1990b). 
Women's  earnings  peak  at  ages  35-44,  while  men's  earnings  peak  later  in  life,  at 
ages  45-54  (Figart,  1988).  This  indicates  that  many  older  women  suffer  "salary 
deceleration"  in  the  form  of  smaller  or  fewer  raises  in  salary  than  their  younger 
counterparts  (McConnell,  1983).  Employers  get  away  with  such  age  discrimina- 
tory practices  because  older  workers,  particularly  older  women,  lose  job  mobili- 
ty as  they  age  and  thus,  understandably,  fear  job  loss. 

The  Wa^e  Gap  Between  Women  and  Men 

Median  earnings  in  an  occupation  are  generally  inversely  related  to  the 
proportion  of  women  in  an  occupation.  This  means  that  occupations  dominated 
by  women  consistendy  show  lower  median  weekly  earnings  than  those  dominat- 
ed by  men.  For  instance,  secretaries  earn  less  than  postal  clerks,  and  textile 
machine  operators  considerably  less  than  construction  workers.  Further,  median 
weekly  earnings  were  lower  for  women  than  for  men  in  every  major  occupation- 
al group  in  1989 — a  statistic  that  is  shocking  even  when  familiar.  This  means 
that  even  within  female-dominated  occupations,  such  as  nursing,  social  work, 
cashiering,  and  service  occupations,  men  earn  more  than  women  (USDL, 
1990a). 

If  you  are  a  black  or  Hispanic  woman,  the  statistics  are  even  more  grim. 
Figure  4  presents  the  1989  ratios  of  median  weekly  earnings  for  black  and  His- 
panic women  to  white  women.  Black  women  earned  90.1%  of  white  women's 
earnings,  and  Hispanic  women,  only  80.5%,  A  decade  ago,  black  women  were 
actually  faring  better  in  relation  to  white  women,  earning  91.8%  of  the  latter's 
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Figure  2.  Ratio  of  Women's  to  Men's  Median  Weei<iy  Earnings, 
197&-1989* 
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*AII  full-time  workers  aged  16  years  and  over. 

Source:  U.S.  Department  of  Labor,  Bureau  of  LatMr  Statistics.  1990.  Unpublished  tabulations  from  the  Current 
Population  Survey:  1989.  Table  2. 


Figure  3.  Ratio  of  Women's  to  Men's  Median  Weekly  Earnings 
by  Age.  1989 


Source:  U.S.  Department  of  Labor.  Bureau  of  Labor  Statistics.  1990.  Unpublished  tabulations  from  the  Current 
Population  Survey:  1989.  Table  2. 
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Figure  4.  Hispanic,  Black,  and  White  Women's  IVledian  Weekly 
Earnings  by  Age,  1989 


Median  Weekly  Earnings  ($) 

Q  White  women       @  Black  women       |  Hispanic  women 


Sourqt:  U.S.  Dtpartmint  oT  Labor, 
Bunau  of  Ubor  StatMlct.  18M. 
UnpubHihad  tabulttloni  from  the 
Cumnt  Population  Survty:  198B. 
TabU  2. 


median  weekly  pay.  The  wage  gap  between  black  women  and  black  men  is  much 
smaller  than  diat  between  white  or  black  women  and  white  men.  Black  women 
earn  nearly  90%  of  what  black  men  earn  (USDL,  1990b).  This  reflects  the  reali- 
ty that  segregation  into  low  paying  occupations  is  a  dilemma  for  black  men  as 
well  as  black  women. 

Human  capital  theorists  explain  the  earnings  gap  between  men  and 
women  by  arguing  that  the  difference  between  earnings  is  due  to  individual 
worker  characteristics  such  as  age,  years  of  schooling,  and  labor  force  experi- 
ence. They  assert  that  as  young  women  invest  in  education  and  commit  to  the 
paid  labor  force,  the  earnings  gap  will  significantiy  narrow.  Indeed,  younger 
cohorts  of  women  are  increasing  their  attachment  to  the  labor  force.  Most 
women  aged  25-44  are  not  dropping  out  of  the  labor  force  after  they  have  chil- 
dren. More  than  50%  of  women  with  children  under  one  year  old  were  in  the 
paid  labor  force  in  1987.  Just  two  decades  earlier,  only  31%  of  women  with  chil- 
dren under  one  were  in  the  labor  force.  Further,  as  Figures  5  and  6  illustrate, 
the  educational  level  of  women  is  rising.  In  1987,  almost  23%  of  women  aged 
25-34  completed  four  years  of  college,  and  a  ftiU  87%  graduated  from  high 
school.  For  women  aged  45-64,  only  13%  had  completed  college  and  73%  had 
graduated  from  high  school.  The  number  of  black  women  who  have  completed 
high  school  has  increased  significantiy;  80%  of  women  aged  25-34  finished  high 
school,  while  only  54%  of  those  aged  45-64  had  finished.  However,  a  consider- 
ably smaller  proportion  of  black  women  than  white  women  completed  college. 
In  fact,  the  proportion  of  blacks  among  all  women  completing  college  is  much 
lower  in  the  25-44  age  group.  Hispanic  women  continue  to  lag  far  behind  both 
white  and  black  women  in  both  high  school  and  college  completion  (US 
Bureau  of  die  Census,  1988). 
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Figure  5.  Percentage  of  Women  Completing  Four  Years  of  High 
School  by  Age,  Race,  and  Hispanic  Origin,  1987 
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Age  (years) 

■  Hispanic  women     ■  Black  women         O  White  women 

Source:  U.S.  Bureau  of  the  Census.  CPR's.  1988.  Educational  Attainment  in  the  U.S.:  March  1987  &  1986. 
Washington.  O.C.:  U.S.  Govemment  Printing  Office.  Tables  1  &  2. 

Figure  6.  Percentage  of  Women  Completing  Four  Years  of 
College  by  Age,  Race,  and  Hispanic  Origin,  1 987 
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Source:  U.S.  Bureau  of  the  Census.  CPR's.  1988.  Educational  Attainment  in  the  U.S.:  March  1987  &  1986, 
Washington.  D.C.:  U.S.  Govemment  Printing  Office.  Tables  1  &  2. 

Education  docs  raise  women's  earnings,  but  it  does  not  close  the  gender 
wage  gap.  In  1987,  the  mean  earnings  of  year-round,  full-time  female  workers 
who  had  graduated  from  college  was  $25,544;  for  those  who  had  graduated 
from  high  school  only,  the  earnings  were  lower  at  $17,919  (Rix,  1990).  How- 
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ever,  when  comparing  earnings  by  education  for  men  and  women,  the  figures 
arc  grim;  a  woman  with  four  years  of  college  earns  less  than  a  man  with  a  high 
school  diploma  and  only  slightiy  more  than  a  male  high  school  dropout  (see 
Table  2).  A  review  by  a  National  Academy  of  Sciences  panel  shows  that  worker 
characteristics  account  for,  at  the  most,  44%  of  the  female-male  earnings  gap. 
Another  explanation  for  the  disparity  in  pay  between  men  and  women  is  sex  dis- 
crimination, compounded  for  older  women  or  women  of  color  by  race  and  age 
discrimination. 


Tabic  2.      Average  Earnings  of  Year- Round,  Full-Time  Workers*  by  Sex  and 
Educational  Attainment 


Educational  Attainment 

Women 

Men 

Fewer  than  8  years  of  school 

10,940 

17,789 

1-3  years  of  high  school 

14,270 

23,565 

High  school  graduates 

17,919 

27,293 

1-3  years  of  college 

21,441 

32,125 

College  graduates 

25,544 

40,962 

1  or  more  years  of  post- graduate  work 

32,322 

51,149 

All  education 

20,796 

32,892 

*  Workers  a^ied  25  years  and  over 


Source:  Rix,  Sara  E.  (cd).  1990.  The  American  Woman  1990-91:  A  Status  Report,  New  York:  W.W.  Norton 
and  Company.  Table  27. 

AGE  DISCRIMINATION 

Discrimination,  whether  based  on  age,  sex,  or  race,  is  one  of  the  most 
difficult  labor  market  influences  to  identify  and  quantify.  It  is  often  difficult  to 
discern  whether  differences  among  groups  in  earnings,  promotions,  or  unem- 
ployment, for  example,  are  due  to  discrimination  or  to  real  differences  in  pro- 
ductivity. Age  discrimination  is  particularly  elusive,  because  it  is  often  subtle  and 
subconscious;  employers  discriminating  against  older  people  may  not  be  aware 
they  are  doing  so,  and  even  those  being  discriminated  against  can  be  incog- 
nizant of  the  situation.  A  further  problem  faced  when  conducting  research  on 
age  discrimination  is  that  older  people  who  can  find  no  work  or  only  poorly 
paid  work  may  drop  out  of  the  labor  force  entirely.  Thus,  comparisons  between 
younger  and  older  workers  within  the  labor  market  may  not  be  representative  of 
the  true  disadvantages  that  older  people  confi-ont.  Research  on  age  discrimina- 
tion is  scarce  due  to  these  limitations.  Further,  most  of  the  research  that  is  avail- 
able has  not  included  women,  an  omission  that  grows  out  of  the  general  view 
that  women's  work  in  the  labor  force  is  secondary. 

The  recent  Louis  Harris  (1989)  poll  of  discouraged  workers  overcomes 
some  of  these  problems  by  surveying  both  men  and  women  not  currently  par- 
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ticipating  in  the  labor  force.  Findings  from  the  survey  of  older  Americans  indi- 
cate that  there  are  1.1  million  American  men  and  women  over  age  50  who  are 
ready  and  able  to  work  but  who  are  not  participating  in  the  labor  force.  Thirty- 
seven  percent  of  these  discouraged  workers  felt  that  employers  would  find  them 
too  old  to  hire.  Nearly  half  of  those  polled  (48%)  indicated  that  a  lack  of  a  suit- 
able jobs  within  close  proximity  kept  them  from  entering  the  paid  labor  force. 
In  fact,  older  women  were  more  likely  to  cite  this  as  their  primary  reason  for  not 
working  than  were  men.  Women,  particularly  those  over  55,  have  faced  a  life- 
time of  limited  opportunities  in  the  workplace;  although  they  are  willing  to 
work,  the  lack  of  suitable  employment  keeps  them  from  doing  so.  Those  willing 
to  work  are  flexible  in  their  definition  of  suitable  employment:  they  would  be 
willing  to  take  a  part-time  job  (83%);  do  seasonal  work  (75%);  work  alone 
(63%);  work  standing  for  most  of  the  day  (49%);  and  work  in  the  evenings  and 
on  weekends  (44%). 

Other  research  has  queried  employers  on  their  views  and  practices  related 
to  age  discrimination.  A  survey  of  more  than  500  employers  in  1981  found  that 
61%  agreed  that  systematic  age  discrimination  occurs  in  the  workplace;  22% 
claimed  that  it  was  unlikely  that  the  company  would  hire  someone  over  age  50 
for  a  position  other  than  one  in  senior  management  without  the  presence  of 
legal  requirements;  20%  said  that  older  workers  have  fewer  opportunities  for 
promotions  or  training;  and  12%  acknowledged  that  older  workers'  pay  raises 
are  not  as  large  as  those  of  younger  workers  in  the  same  category  (McConnell, 
1983).  Rosen  and  Jerdee  (1985)  conducted  research  looking  at  the  hiring  and 
promotion  decisions  of  managers  who  were  given  hypothetical  workers  whose 
qualifications  differed  only  by  age.  In  most  cases,  respondents  consistently  made 
different  hiring,  promotion,  training,  and  discipline  decisions  based  solely  on 
the  age  of  the  worker.  In  a  1981  Louis  Harris  poll,  79%  of  respondents  agreed 
that  most  employers  discriminate  against  older  people  and  make  it  hard  for 
them  to  find  work  (Louis  Harris,  1981). 

Age  discrimination  moved  into  clear  public  purview  with  the  passage  of 
the  Age  Discrimination  in  Employment  Act  of  1967  (ADEA).  The  ADEA  pro- 
hibits employers,  employment  agencies,  or  labor  organizations  from  discrimi- 
nating on  the  basis  of  age  for  workers  aged  40  and  older  in  decisions  on  hiring, 
job  retention,  and  compensation.  Since  its  passage,  the  number  of  cases  brought 
to  the  Equal  Employment  Opportunity  Commission  (EEOC)  and  the  Depart- 
ment of  Labor  has  skyrocketed.  In  1981,  12,710  charges  of  age  discrimination 
were  reported;  by  1987,  that  number  had  nearly  doubled  to  24,963  (AARP, 
1988).  Yet,  there  is  evidence  that  most  workers  who  experience  age  discrimina- 
tion do  not  bring  suit:  a  survey  by  the  American  Association  of  Retired  Persons 
(1986a)  found  that  only  5%  of  those  claiming  age  discrimination  took  legal 
action  against  their  employers.  Employees  cited  various  reasons  for  not  bringing 
suit,  including  the  following  most  common  reasons:  it  would  do  no  good 
(26%),  it  might  cause  trouble  or  cause  the  persons  bringing  the  suit  to  lose  their 
job  (12%),  and  it  would  be  impossible  to  prove  (12%).  It  is  also  the  case  that 
many  older  workers  are  unaware  of  the  protections  against  age  discrimination 
that  the  ADEA  provides. 
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In  spite  of  federal  legislation  banning  age  discrimination,  employers  con- 
tinue to  perceive  older  workers  as  a  group  unfit  for  certain  jobs  because  of 
declining  mental  and  physical  capacities,  an  inability  to  leam,  a  lack  of  creativity, 
and  inflexibility  (McConnell,  1983).  These  myths  continue  despite  strong  evi- 
dence to  the  contrary.  In  a  survey  of  the  literature,  Meier  and  Kerr  (1976) 
found  at  least  20  studies  showing  that  vocabulary,  general  information,  and 
judgment  either  rise  or  never  fall  before  age  60.  Further,  they  cite  studies  show- 
ing that  older  workers  have  greater  stability  on  the  job,  fewer  accidents,  and  less 
time  lost  fi-om  work  than  younger  workers. 

A^e  Discrimination  and  Women^s  Work  Patterns 

Although  age  discrimination  affects  both  men  and  women,  it  does  so  dif- 
ferentially. This  is  due  to  a  combination  of  women's  work  patterns  and  the  hir- 
ing and  promotion  policies  of  many  employers.  Women  have  historically  had  a 
pattern  of  discontinuous  participation  in  the  paid  labor  force — both  exits  and 
re-entrances  are  common.*  Exits  are  often  due  to  family  responsibilities  that 
include  child  care,  spousal  care,  elder  care,  or  the  necessity  to  move  geographi- 
cally, often  because  the  spouse  must  relocate  for  job  reasons.  Re-entrances  occur 
after  family  responsibilities  are  no  longer  demanding,  or  because  of  a  divorce, 
widowhood,  or  disability  of  the  husband. 

Because  many  women  reenter  the  work  force  when  they  are  older,  they 
frequentiy  face  age  discrimination  at  the  point  of  hiring.  This  is  reflected  in  the 
fact  that  more  women  in  their  forties  report  cases  of  age  discrimination  than  do 
men.  Men,  on  the  other  hand,  show  a  more  continuous  pattern  of  labor  force 
attachment,  and  thus  are  not  as  likely  to  be  confronted  with  age  discrimination 
upon  hiring.  Additionally,  bccauoC  promotion  policies  often  rev/ard  the  long- 
term  worker,  middle-aged  or  older  women  who  have  had  fewer  years  of  work 
experience  or  who  changed  employers  upon  returning  to  the  labor  force  are 
severely  penalized.  To  illustrate,  a  1984  study  of  ADEA  lawsuits  revealed  that 
women  were  more  likely  to  file  suits  for  discrimination  in  hiring,  promotion, 
wages,  and  fiinge  benefits,  whereas  men  more  frequentiy  filed  due  to  involun- 
tary retirement  or  termination  (Schuster  and  Ivliller,  1984). 

Women's  discontinuous  v/ork  patterns  affect  the  pattern  of  age  discrimi- 
nation faced  by  older  women  workers.  The  family  responsibilities  behind  these 
patterns  also  tend  to  make  women  seek — or  accept — ^jobs  that  do  not  entail 
either  a  "full-time"  commitment  or  its  traditional  rewards. 

PART-TIME  EMPLOYMENT 

Women  of  all  ages  are  more  likely  to  work  part-time  than  men — they 
comprise  two-thirds  of  all  part-time  workers.  Currentiy,  over  a  quarter  (26.8%) 
of  all  women  workers  work  on  a  part-time  basis  (USDL,  1989b),  and  the 
majority  (60%)  of  women  workers  over  the  age  of  65  work  part  time  (AARP, 
1988).  Because  of  its  low  earnings  and  lack  of  status,  part-time  work  is  both  a 
blessing  and  a  curse  for  many  women  who  try  to  find  ways  to  combine  the 
necessity  for  earned  income  with  other  unpaid  responsibilities. 
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Not  all  women  who  work  part-time  do  so  voluntarily.  Eileen  Appelbaum 
(1987)  reported  that  the  number  of  involuntary  part-time  women  workers  rose 
from  2.9%  in  1967  to  6.2%  in  1985.  However,  even  when  women  are  said  to 
"choose**  part-time  employment,  it  may  be  a  choice  made  because  there  are  no 
alternatives.^  Women  have  always  borne  the  bulk  of  child  care  responsibilities, 
and — with  population  aging — ^they  are  increasingly  having  to  care  for  elderly 
parents  and  disabled  spouses.  Such  demands  make  it  impossible  for  women  to 
be  attached  to  the  labor  force  for  the  traditional  full-time,  40-hour-a-week 
schedule.  Thus,  the  "choice**  for  part-time  work  is  often  made  by  young  and 
older  women  because  it  allows  them  to  engage  in  family  responsibilities,  such  as 
child  care,  spousal  care,  or  elder  care,  while  continuing  to  earn  some  income. 
Another  factor  that  influences  this  choice — particularly  for  older  women — is 
health.  As  their  health  declines,  older  women  may  find  part-time  work  less 
demanding  than  full-time  work.  They  may  also  be  forced  to  work  part  time  as  a 
result  of  age  discrimination  or  because  of  the  limit  on  the  amount  they  can  earn 
before  their  Social  Security  benefits  are  reduced. 

Employers  are  increasingly  turning  to  part-time  workers  to  fill  job  vacan- 
cies.* Over  44%  of  employers  now  use  part-time  help,  and  three  out  of  four 
began  the  practice  within  the  last  eight  years  (OWL,  1990b).  The  growth  of 
part- time  employment  has  paralleled  the  growth  of  service  and  retail  trade 
industries.  Growth  in  the  service  sector  is  e3q)ected  to  continue,  with  90%  of 
new  jobs  created  between  1984  and  1995  projected  to  be  in  this  sector  (Figart, 
1988).  Given  this  growth,  the  number  of  part-time  workers  is  also  expected  to 
increase  substantial^. 

Employers  are  eager  to  use  part-time  workers  because  they  provide  a  rel- 
atively inexpensive  source  of  flexible  labor.  The  costs  of  fringe  benefits  for  the 
part-time  worker,  including  health  coverage  and  pensions,  are  shifted  from  the 
employer  to  the  employee.  Part-time  workers*  hourly  wages  are  low  even  if 
measured  against  equivalent  full-time  work.  In  1987,  part-time  workers  earned 
an  average  of  $4.50  an  hour  compared  with  $7.80  an  hour  for  full-time  workers 
(Appelbaum,  1987).  Part-time  workers  can  be  scheduled  to  work  during  the 
peak  demand  periods  and  let  go  during  cyclical  downturns. 

The  benefits  of  working  a  part-time  schedule  for  the  employee  are  not 
obvious,  beyond  the  fact  that  required  work  hours  are  reduced.  Low  earnings, 
lack  of  benefits,  and  job  instability  are  not  the  only  disadvantages  to  part  time 
work.  Most  part-time  positions  are  held  in  low  esteem  and  have  littie  potential 
for  career  advancement  Women  who  work  part  time  are  generally  on  the  lowest 
rung  of  the  ladder  with  no  prospects  of  climbing  up.  Those  who  have  no  choice 
but  to  combine  paid  and  unpaid  labors,  or  who  are  limited  in  their  work  options 
due  to  age  discrimination  or  health  problems,  are  thus  left  with  litde  hope  for 
moving  out  of  dead-end  positions. 

The  recent  growth  in  both  part-time  and  temporary  jobs  has  been  partiy 
fueled  by  rapid  technological  changes,  which  also  have  other  important 
effects — both  positive  and  negative — for  older  women  workers. 


24 


4 


148 


THE  IMPACT  OF  TECHNOLOGICAL  CHANGE 

Several  major  areas  of  concern  to  older  women  arise  out  of  the  expansion 
of  new  computer-based  technologies.  These  include  the  increase  in  both  part- 
time  and  temporary  jobs,  facilitated  by  recent  technological  changes,  and  the 
lack  of  access  to  job  training  in  new  technologies. 

Eileen  Appelbaum  (1987)  argues  that  computers  and  telecommunica- 
tions have  been  used  to  fragment  work,  as  the  production  process  is  uncoupled 
and  the  stages  physically  dispersed.  The  fragmentation  of  work  facilitates  the  use 
of  part-time,  temporary  and  at-home  workers,  thus  reducing  labor  costs.  The 
reduction  of  labor  costs  becomes  both  an  outcome  of,  and  a  driving  force 
behind,  technological  innovations.  As  a  result,  jobs  are  deskilled  and  internal  job 
ladders  are  dismantied,  particularly  for  entry-level  positions. 

Fewer  employers  are  providing  in-house  training  for  managerial  positions 
or  retraining  in  new  job  skills  for  those  whose  skills  are  obsolete  (Appelbaum, 
1987;  Noyelle,  1987).  Instead,  many  companies  recruit  both  entry-  and  man- 
agerial-level workers  already  proficient  in  new  technologies  directly  from  busi- 
ness schools,  colleges,  or  temporary  agencies,  thus  undermining  the  chances  for 
upward  mobility  of  their  nonprofessional  workers.  This  has  a  devastating  out- 
come for  older  women  workers,  most  of  whom  have  not  had  the  benefits  of 
training  in  computer-based  technologies. 

Older  women  of  the  ftiture  will  be  better  equipped  to  move  into  jobs 
requiring  computer  skills,  as  training  in  computer-based  technologies  becomes  a 
component  of  the  standard  educational  curriculum.  However,  technologies 
develop  and  change  rapidly,  and  unless  employers  develop  strategies  for  in- 
house  training,  retraining,  and  skill-updating  of  their  employees,  the  skills  of 
older  workers  will  continue  to  obsolesce. 

The  new  technology  itself  does  not  demand  that  work  be  reorganized  so 
that  it  further  disenfranchises  older  women  workers.  Various  studies  have  sug- 
gested that  new  technologies  could  lead  either  to  the  downgrading  of  many 
jobs  and  an  increase  in  physical  problems  or,  conversely,  could  reduce  drudgery 
and  promote  a  more  integrated  work  process  (Hartmann,  Kraut,  and  Tilly 
1986).  Appelbaum  argues,  that  "evidence  suggests  that  the  technology  is  most 
productive  when  it  is  combined  with  skilled  workers  who  have  a  knowledge  of 
the  overall  production  process  and  when  it  is  used  to  integrate  tasks  and  decen- 
tralize decision  making**  (Appelbaum,  1987:304).  Unfortunately,  the  view  that 
older  workers,  particularly  women,  are  resistant  to  learning  new  skills  required 
by  technological  transformations  is  pervasive.  The  "you  can't  teach  an  old  dog 
new  tricks"  mentality  is  too  often  the  motto  adopted  by  employers.  However, 
older  workers  are  eager  to  update  their  skills.  In  a  survey  conducted  by  the 
American  Association  of  Retired  Persons  (1986)  four  out  of  five  expressed  a 
wish  for  training  opportunities.  Older  women's  access  to  knowledge  that  allows 
them  to  control  and  implement  emerging  technologies  is  critical. 
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RETIREMENT 

Under  current  conditions,  it  is  nearly  impossible  for  most  women  to 
imagine  their  own  retirement  as  a  time  of  leisure  earned  after  their  years  of  paid 
emplovinent  are  over.  Figure  7  shows  ttiat  almost  15%  of  all  women  aged  65 
and  over  live  below  the  poverty  level,  a  figure  nearly  twice  that  of  elderly  men/ 
Living  alone  greatly  increases  the  incidence  of  poverty  for  both  men  and 
women:  one  out  of  four  older  women  li\'ing  alone  are  below  the  povert>'  level. 
.\nd  if  you  are  an  elderly  black  woman  living  alone,  the  risk  is  even  greater — as 
Figure  8  illustrates,  nearly  two- thirds  of  black  women  aged  65  and  over  who 
live  alone  live  in  poverty.  These  figures  cannot  describe  the  pain  that  these 
elderly  women  endure  in  their  "golden  years."  Contributing  to  older  women's 
poverty  are  discriminatory  Social  Security  practices,  the  lack  of  pension  coverage 
and  personal  savings,  and  the  pressure  for  early  retirement. 


Figure  7.  Poverty  Rates  of  Men  and  Women  Aged  65  and  Over,  1989 


Figure  8.  Poverty  Rates  for  Women  and  Men  Aged  65  and  Over  by 
Race  and  Living  Situation,  1987 
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The  number  of  elderly  women  living  in  poverty  is  increasing  as  the  pro- 
portion of  elderly  in  the  population  swells.  The  U.S.  Bureau  of  the  Census  pro- 
jects that  by  the  year  2000,  32  million  Americans  will  be  aged  65  and  over.  That 
figure  will  jump  to  65.6  million,  or  22%  of  the  entire  population,  by  the  year 
2030.  Women  account  for  the  majority  of  the  elderly  population.  In  1987,  72% 
of  people  aged  85  and  over  were  women  (US  Bureau  of  the  Census,  1989a). 
Besides  the  dramatic  growth  of  the  elderly  population,  other  trends  may  con- 
tribute to  the  rising  numbers  of  impoverished  older  women.  Women's  marriage 
rate  continues  to  fall,  a  decline  that  predicts  fiiture  economic  hardship.  In  the 
year  2030,  the  census  bureau  projects  that  only  one  in  three  women  over  the 
age  of  65  will  be  married.  Unless  measures  arc  taken  now  to  ensure  that  women 
have  adequate  income  in  their  elder  years,  almost  six  million  elderly  women  will 
live  below  the  poverty  level  in  the  year  2030.  The  majority  of  these  six  million 
women  will  have  spent  many  years  in  paid  employment.  A  report  recently  pub- 
lished by  the  Older  Women's  League  predicts  that  the  young  working  woman 
of  today  faces  an  economic  future  at  retirement  age  that  is  no  better  than  her 
mother's — despite  the  fact  that  her  mother  may  never  have  entered  the  paid 
labor  force  (Older  Women's  League  [OWL],  1990b). 

Social  Security  Inequities 

Both  elderly  men  and  women  must  depend  on  income  from  Social  Secu- 
rity, private  or  public  pensions,  and  private  savings  to  sustain  them  in  their  elder 
years.  This  system  works  for  white  men;  they  experience  a  lower  rate  of  poverty 
during  their  retirement  years  than  in  all  years  except  their  highest  earning  years 
(45-59)  (US  Bureau  of  the  Census,  1989b).  It  works  for  white  men  because 
the  system  rewards  white  male  work  patterns  and  occupations.  By  contrast,  a 
woman  can  pay  into  Social  Security  for  decades  and  still  discover  upon  retire- 
ment that  half  of  her  husband's  benefit  exceeds  her  own. 

Social  Security  benefits  are  calculated  by  averaging  a  worker's  annual 
earnings  over  a  period  of  35  years.^  Workers  who  have  less  than  35  years  of  cov- 
ered earnings  have  a  zero  averaged  into  their  record  for  each  missing  year.  Thus, 
women  who  take  time  out  of  the  work  force  to  engage  in  family  care  are  not 
only  unpaid  for  the  work  that  they  do  but  are  often  penalized  by  actual  reduc- 
tions in  their  Social  Security  income.  Today,  women  average  11.5  years  out  of 
the  work  force.  And  even  by  the  year  2030,  less  than  four  in  ten  women  age 
62-69  will  have  35  years  or  more  of  work  experience  (OWL,  1990b).  Further, 
because  Social  Security  and  pension  benefits  are  wage-based,  women's  contin- 
ued low  earnings  translate  into  low  benefits  at  retirement.  Retired  women  work- 
ers receive  only  76%  ($488)  of  men's  mon±ly  benefits  (see  Figure  9),  and  their 
pension  benefits  are  60%  of  men's  (OWL,  1990b).  Social  Security  benefits  for 
women  of  color  are  even  lower,  with  retired  black  women  workers  averaging 
62%  of  men's  benefits  ($396  monthly).  However,  as  Figure  10  shows,  their 
pension  benefits  are  slightly  higher  than  white  women's  ($4,828  compared  with 
$4,726). 

Few  Women  Bxceive  Pensions 

Very  few  women  are  covered  by  either  public  or  private  pensions;  only 
23.5%  of  all  women  were  covered  in  1987,  compared  with  46%  of  men  (OWL, 
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Figure  9.  Average  Monthly  Social  Security  Benefits  of  Men  and 
Women,  1989 
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Source:  Older  Women's  League.  1990.  Heading  for  Hardship:  Retirement  Income  for  American  Women  in  the 
Next  Century,  Washington.  D.C.:  OWL. 


Figure  10.    Average  Annual  Pension  Income  and  the  Percentage 

Receiving  Pensions  for  Women  Aged  65  and  Older,  1987 
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1990b).  The  reasons  for  women's  low  rates  of  pension  coverage  and  vesting 
include  the  following: 

■  short  average  job  tenure — ^until  very  recently,  vesting  in  a  pension  plan 
required  ten  years  of  service  to  a  company,  and  most  newly  retired 
women  have  not  worked  that  long  for  any  single  employer; 

■  high  rate  of  part-time  employment — almost  all  part-time  jobs,  includ- 
ing shared  jobs,  seasonal  jobs,  consultancies,  and  home-based  self- 
employment,  are  unprotected  by  pension  coverage; 

■  low  wages — fewer  than  half  of  workers  who  earn  less  than  $1,000  a 
month  are  covered  by  a  pension  plan,  while  over  75%  earning  more 
than  that  are  covered  (OWL,  1990b);  and, 

■  types  of  occupations — -pension  coverage  is  low  in  retail  trade  and  ser- 
vice industries  where  many  women  are  clustered.  Pension  coverage  is 
also  low  in  companies  employing  less  than  500  employees  or  where 
workers  are  not  unionized.  Currendy,  only  12.6%  of  women  are  union 
members,'  and  they  are  underrepresented  in  companies  with  more 
than  500  employees  (Andrews,  1985). 

In  addition,  because  most  pensions  are  not  portable,  vvhen  a  vested 
woman  leaves  the  labor  market  to  assume  family  obligations  or  changes  jobs  in 
order  to  follow  her  transferred  husband,  she  cannot  take  her  pension  with  her. 
Most  pension  benefits  are  calculated  on  the  worker's  salary  during  the  last  few 
years  of  employment.  Under  this  formula,  a  worker  who  changes  employers  sev- 
eral times  will  have  smaller  benefits  than  a  worker  who  remains  with  the  same 
employer,  even  when  the  worker  has  been  vested  in  all  pensions  and  the  total 
work  experience  and  salary  history  for  both  are  the  same  (Shaw,  1988).  This  is 
because  salaries  on  earlier  jobs  are  likely  to  be  lower  than  salaries  on  the  last  job 
and  are  not  indexed  for  inflation.  The  pension  of  a  woman  who  has  worked  for 
40  years  can  be  half  that  of  a  man  who  has  worked  for  40  years  if  she  changes 
jobs  four  times  and  he  remains  in  the  same  job  (OWL,  1990b). 

Early  Retirement 

Finally,  the  trend  toward  early  retirement,  defined  as  retirement  before 
age  65,  carries  severe  penalties  for  women.  Seventy-two  percent  of  all  women 
retire  early  (OWL,  1990b).  Employers  increasingly  offer  Early  Retirement 
Incentive  Plans  (ERIPs).  They  do  so  in  order  to  make  room  for  the  hiring  and 
promotion  of  younger  workers  or  as  an  easy  solution  to  the  necessary  reduction 
of  the  labor  force  (Moore,  1982).  The  fear  of  forced  layoffs  and  their  low  wages 
may  prompt  women  to  accept  the  incentive  and  retire  before  age  65.  However, 
Social  Security  policies  penalize  early  retirement  by  reducing  the  benefits  earned 
to  80%  of  the  normal  amount  for  workers  who  retire  at  age  62.  Under  this  plan, 
workers  are  ahead  in  total  retirement  benefits  for  the  first  fift:een  years,  but  after 
that  they  would  have  been  better  off  retiring  at  age  sixty-five.  For  women,  who 
have  longer  life  expectancies  and  thus  greater  chances  of  widowhood,  this  is  par- 
ticularly significant.  Seven  out  of  ten  baby- boom  women  will  outiive  their  hus- 
bands (OWL,  1990b).  Women  must  plan  for  this  reality  when  making  retire- 
ment decisions. 

Taking  early  retirement  does  not  mean  that  women  stop  working.  As  our 
population  ages,  more  women  will  be  forced  to  retire  early  to  provide  care  for 
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their  disabled  spouses  or  frail  elderiy  parents — unrecognized,  unpaid  labor  is  all 
too  familiar  to  women. 

Despite  pressures  to  leave  the  work  force,  many  women,  particularly  if 
they  live  alone,  must  engage  in  paid  labor  after  they  retire  in  order  to  get  by 
The  most  important  predictors  of  employment  past  retirement  age  for  women 
are  being  single  and  not  receiving  any  other  pension  in  addition  to  Social  Secu- 
rity. Social  Security  alone  is  not  sufficient  for  women.  Yet,  Social  Security  poli- 
cies provide  disincentives  for  women  to  continue  working  past  retirement.  Such 
policies  set  a  very  low  limit  on  the  amount  that  can  be  earned  before  benefits 
are  reduced.  In  1991,  those  younger  than  age  65  can  earn  up  to  $7,080,  and 
those  between  the  ages  of  65  and  70,  $9,720.  Beyond  these  limits.  Social  Secu- 
rity benefits  are  reduced  $1  for  every  $2  earned  for  those  under  age  65  and  $1 
for  every  $3  earned  for  those  aged  65  to  70.  These  limits  apply  to  both  men 
and  women,  ignoring  the  fact  that  the  average  woman  receives  25%  less  in  her 
Social  Security  check  than  does  the  average  man  and  that  she  is  less  likely  to 
have  personal  savings,  often  having  expended  all  savings  to  provide  health  care 
for  an  ill  spouse.  The  result  of  such  a  low  ceiling  for  earnings  is  that  women  are 
forced  to  work  part  time  in  low-paying  positions  or  to  be  paid  "under  the  table" 
so  as  to  avoid  paying  Social  Security  and  income  taxes  on  their  earnings  (Rones 
and  Herz,  1989).  Such  social  policies  make  it  nearly  impossible  for  older 
women  to  retain  their  dignity,  forcing  many  of  them  to  accept  demeaning  and 
exploitative  jobs. 

In  our  discussion  of  the  status  of  older  women  workers  we  emphasized 
the  diversity  of  their  experiences  due  to  factors  such  as  age,  marital  status,  and 
race  and  ethnicity.  However,  stymied  by  the  lack  of  data  specifically  on  the 
employment  experiences  of  older  minority  women,  we  decided  to  undertake  a 
small  qualitative  study  on  this  subjecL  The  next  section  of  this  paper  describes 
some  of  our  findings  from  that  process. 


DIVERSITY  AND  OLDER  WOMEN'S 
LIVES 

In  1981,  the  book.  All  the  Women  Are  White,  All  the  Blacks  Are  Men,  But 
Some  of  Us  Are  Brave  (Hull,  1981),  observed  that  women  of  color  had  been  left 
out  of  women's  studies  just  as  women  had  been  ignored  in  "global"  studies 
which,  in  fact,  only  looked  at  men.  Unfortunately,  this  pattern  of  exclusion  has 
carried  over  into  many  studies  of  women  and  work,  including  the  few  studies 
that  do  exist  on  older  women.  Julianne  Malvcaux  and  Phyllis  Wallace  (1987) 
have  discussed  the  lack  of  data  available  to  researchers  interested  in  studying 
employment  patterns  of  minority  women  and  the  particular  neglect  not  only  of 
black  women's  experiences  but  of  the  work  lives  of  Latina,  Asian,  and  other 
minority  women. 

In  the  interest  of  increasing  our  understanding  of  the  work  lives  of  older 
minority  women  and  to  fi-ame  questions  for  fiiturc  research,  we  conducted  a 
series  of  focus  groups  with  older  women  workers.  These  focus  groups,  conduct- 
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ed  in  the  spring  of  1990  in  the  Greater  Boston  area,  included  the  completion  of 
a  brief  background  questionnaire  concerning  individual  demographics,  work 
histories,  and  household  patterns.  The  heart  of  the  focus  groups  were  partially 
structured  discussions  of  the  meaning  of  work  for  the  women,  discriminatory 
practices  found  in  their  workplaces,  identification  of  social  support  networks, 
and  hopes  and  fears  regarding  work  and  aging.  i° 

THE  FOCUS  GROUPS 

Because  so  much  research  on  women  and  work  has  ignored  women  of 
color,  the  focus  groups  were  designed  to  reach  out  to  different  minority  popula- 
tions in  the  Boston  metropolitan  area.  Community  organizations  that  had  a  his- 
tory of  serving  older  women  of  color  were  asked  to  cooperate  in  forming  the 
focus  groups,  which  were  held  at  the  various  organizations. 

Statistical  Portrait 

While  not  a  random  or  representative  sample,  the  29  women  who  partic- 
ipated in  the  focus  groups  provide  insight  into  the  work  experiences  common  to 
Black,  Latina,  and  Asian  women.  Our  sample  included  19  blacks;  3  Chinese,  2 
Latinas,  2  whites,  one  woman  from  India,  one  from  Haiti,  and  one  women  who 
described  herself  as  multiracial.  They  ranged  in  age  from  45  to  71.  The  average 
salary  of  the  women  was  $11,500,  while  their  average  household  income  was 
$19,500.  In  terms  of  education,  four  of  the  women  reported  less  than  11  years 
of  schooling;  11  women  had  completed  high  school;  and  the  remaining  12 
women  indicated  that  they  had  taken  courses  beyond  high  school,  including  five 
women  who  had  completed  college. 

One  of  the  most  important  aspects  of  our  picture  of  this  group  of  older 
women  workers  is  the  fact  that  most  of  them  head  their  households.  Only  nine 
of  the  women  are  married  with  a  husband  present,  seven  are  widowed,  1 1  are 
divorced  or  separated,  and  the  rest  are  single.  Some  of  the  women  still  have 
children,  elderly  parents,  or  other  relatives  who  either  live  with  them  or  for 
whom  they  are  financially  responsible.  For  example,  Marcy,  who  came  to 
Boston  from  Guyana  four  years  ago  and  is  separated  from  her  husband,  is  now 
supporting  her  three  children  and  four  grandchildren  from  her  $16,000-a-year 
job  as  a  hospital  housekeepea 

All  of  the  women  in  the  focus  groups  have  been  workers  in  the  service 
sector  of  our  economy  in  what  have  become  known  as  "women's  jobs."  Twelve 
of  the  women  have  been  in  their  present  jobs  for  3-10  years,  eight  for  less  than 
three  years,  five  for  over  19  yean.  Four  of  the  women  now  consider  themselves 
retired  but  doing  volunteer  jobs.  In  describing  their  family  histories,  the  majori- 
ty listed  their  mothers'  occupation  as  homemaker  (17),  while  their  fathers  pri- 
marily worked  in  lower  income  positions  as  janitors  (3),  carpenters  (3),  farm 
workers  (2),  and  as  workers  in  small  businesses  (4).  Therefore,  many  of  the 
women  broke  new  ground  in  finding  employment  outside  of  the  home,  with 
the  majority  having  to  support  themseh^es  without  other  sources  of  income. 


31 


155 


Tellins  Their  Stories 

The  focus  groups  were  a  setting  in  which  to  hear  individual  women's 
voices  regarding  their  woridh^es,  but  they  also  proved  to  be  a  time  for  women  to 
share  information  with  each  other,  to  provide  support  to  each  other  in  their  dif- 
ficulties with  "the  system,"  and  to  sympathize  about  future  worries  and  expecta- 
tions. What  was  striking  about  the  conversations  was  the  common  set  of  obsta- 
cles the  women  have  had  to  face  in  trying  to  achieve  economic  stability  while 
preserving  their  dignity.  Their  stories  vary  regarding  specific  jobs,  family  com- 
position, and  the  cultures  from  which  they  come.  It  is  worth  noting  that  differ- 
ences emerged  both  among  racial  and  ethnic  groups  and  within  the  groups.  For 
example,  all  the  Chinese  women  faced  the  added  burden  of  not  having  English 
as  a  native  language.  While  some  black  women  felt  strongly  connected  to  their 
families,  others  felt  it  "would  take  a  miracle"  for  their  children  to  be  there  to 
help  them.  However,  common  themes  did  thread  their  way  through  the  group 
interviews,  and  primary  patterns  of  continuity  and  differentiation  are  presented 
below.  Together,  they  form  a  kind  of  "quilt"  of  these  women's  working  lives;  a 
cloth  of  resiliency  in  the  midst  of  inequality. 

Job  Satisfaction  and  Dissatisfaction 

At  the  time  of  the  focus  group  interviews,  some  of  the  women  held  full- 
time  jobs,  some  held  part-time  positions,  and  some  were  retired  but  had 
returned  to  do  voluntary  or  paid  part-time  work.  All  the  women  reported  a  life- 
time history  of  paid  work  that  had  been  satisfying  in  many  ways.  There  was  uni- 
form agreement  that  there  was  no  question  about  working — you  worked  to 
support  yourself  and  your  family.  There  was  also  a  shared  sentiment  that  what 
made  a  job  good  was  having  good  co-workers,  a  place  to  use  your  abilities,  and 
an  environment  in  which  you  were  treated  fairly.  The  Chinese  women  spoke 
with  pride  about  their  years  in  the  garment  industry,  the  skill  that  was  part  of 
sewing  a  collar  onto  a  shirt  or  measuring  a  pattern.  A  Hispanic  hospital  house- 
keeper reported  her  pride  in  keeping  rooms  clean  for  patients,  while  the  black 
supervisor  of  a  day  care  center  felt  "good  about  my  work"  because  she  liked  the 
children,  the  support  teachers  give  each  other,  and  the  positive  feedback  she 
gets  from  her  supervisor.  Women  who  had  been  retired,  even  those  who  man- 
aged to  have  small  pensions  to  count  on,  told  of  the  importance  of  keeping 
busy  and  of  wanting  to  still  help  others  and  use  their  skills. 

While  some  of  the  women,  particularly  those  from  the  black  community, 
found  themselves  raising  their  grandchildren  and  in  one  case  even  great-grand- 
children, they  still  wanted  independence  and  the  chance  to  get  out  of  the  house. 
For  these  women,  there  was  a  strong  intergenerational  tie.  They  reported  how 
their  parents  and  older  relatives  had  helped  them  raise  their  children  and  now 
they  were  doing  it  for  their  daughters  (and  granddaughters).  But  they  were  very 
worried  that  this  pattern  would  not  continue.  One  woman  stated,  "the 
microwave  has  caused  the  death  of  the  family."  She  felt  that  families  no  longer 
ate  together,  went  to  church  together,  or  spent  time  together;  and  while  she 
took  care  of  the  young  in  her  family,  she  wasn't  so  sure  that  when  she  needed 
them  they  would  be  there  for  her. 

In  contrast  to  many  published  interviews  with  middle-income  and  pro- 
fessional women,  these  women  did  not  speak  of  "balancing"  work  and  family 
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roles.  They  assumed  that  they  would  have  to  work  to  make  a  living,  many  rely- 
ing on  family  and  neighborhood  friends  to  help  raise  the  children.  When  report- 
ing their  difficulties,  they  focused  instead  on  the  low  pay,  the  hard  physical 
demands  of  the  jobs,  and  in  some  cases,  their  experiences  with  race  or  age  dis- 
crimination. 

The  single  most-reported  dissatisfaction  with  jobs  was  the  low  pay.  Even 
the  women  who  worked  in  a  unionized  setting  and  who  were  among  the  higher 
paid  service-sector  workers  had  difficulty  advancing  into  better  jobs  because  of 
functional  illiteracy,  lack  of  access  to  retraining  programs,  and/or  insufficient 
self-confidence  and  external  support.  For  the  women  who  were  home  health 
care  workers  or  hospital  workers,  the  union's  fight  for  higher  wages  and  better 
benefits  was  key  to  their  union  loyalty. 

Difficulty  with  the  hard  physical  demands  of  the  job  was  also  commonly 
reported  by  the  women.  Two  of  the  Chinese  women,  for  instance,  had  lost  the 
jobs  that  they  had  held  for  many  years  in  the  garment  industry  during  plant 
shutdowns.  They  were  unemployed  for  a  year  before  eventually  finding  work  as 
a  cafeteria  worker  and  as  a  laundry  worker.  Both  of  these  new  positions  required 
many  hours  of  standing  while  doing  manual  labor.  Here  are  brief  descriptions  of 
the  jobs  given  by  the  women,  ages  56  and  59,  respectively: 

I  stand  eight  hours  a  day  serving  food, 
not  allowed  to  sit  down  except  for  one  10- 
minute  break  in  the  a.m.,  the  other  in  p.m., 
and  one  half-hour  limch.  There  arc  no  other 
Chinese,  and  the  younger  black  and  Hispanic 
workers  in  the  kitchen  do  not  speak  to  me. 

I  work  eight  hours  a  day  cleaning  and 
folding  sheets  in  a  badly  ventilated  room.  I 
am  not  allowed  to  sit  on  a  stool  while  I  fold, 
although  I  have  said  it  would  help  me,  and  I 
could  still  do  a  good  job.  I  get  two  15-minute 
breaks  a  day,  and  no  paid  lunch  time.  There 
are  28  people  where  I  work  in  the  laundry, 
seven  other  Chinese  women,  the  other  black 
and  Hispanic.  I  travel  almost  one  hour  to 
work  each  way  on  public  transportation  that 
sometimes  doesn't  work. 

Both  of  these  women  very  much  missed  being  able  to  use  their  garment 
worker  skills  and  were  worried  about  how  long  they  could  continue  in  their  pre- 
sent jobs,  which  they  needed  to  support  themselves.  A  number  of  the  women 
who  worked  in  the  hospital  reported  the  onset  of  various  physical  disabilities, 
including  a  recent  heart  attack  and  arm  muscle  tremors,  which  were  jeopardiz- 
ing their  ability  to  perform  the  jobs  they  depended  upon  for  economic  survival. 

Finally,  there  were  a  variety  of  ways  that  the  focus  group  participants  dis- 
cussed their  experiences  with  cUscrimination  at  work.  The  Chinese  women 
acutely  felt  the  multiple  burdens  of  not  knowing  English  well,  of  not  being  in 
communication  with  their  co-workers,  and  of  facing  age  discrimination  by 
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younger  supervisors.  One  black  women  at  Freedom  House  who  had  retired  but 
needed  to  find  new  work  described  how  "seniors  are  hit  upon  for  volunteer 
work"  rather  than  being  given  paid  employment  possibilities.  She  said  that  the 
"younger  generation  does  not  understand  what  is  going  on,  what  the  older  gen- 
eration needs."  Another  woman  described  how  she  had  been  fired  fi-om  the  job 
she  had  held  for  29  years  as  director  of  a  day  care  center  because  the  new 
younger  white  male  supervisor  felt  she  was  no  longer  qualified.  It  took  her  18 
months  to  find  new  employment  after  facing  race,  sex,  and  age  discrimination 
during  her  job  search.  A  woman  who  currently  supervises  a  day  care  center  in 
the  black  community  stated  that  "older  people  in  day  care  deserve  more 
respect — we  are  expected  to  do  the  training  of  the  younger  people,  but  we  are 
not  compensated  for  it."  There  were  other  more  subtle  ways  that  many  of  xhc 
women  felt  discrimination.  They  said  they  were  never  thanked  for  doing  a  good 
job — whether  neatly  folding  sheets  or  serving  cafeteria  food.  They  often  felt 
invisible  and  that  their  skills  and  years  of  training  went  unrecognized.  In  spite  of 
this,  the  women's  attachment  to  their  jobs  and  the  pride  in  continuing  to  do  a 
"good  job"  stood  out  clearly  during  the  interviews  and  seems  remarkable. 

Patterns  of  Support 

The  older  women  workers  we  interviewed  responded  to  the  question, 
"where  do  you  get  support.'"  with  a  complex  picture  of  institutional  and  indi- 
vidual networks.  Within  the  work  setting,  women  most  often  spoke  of  the  sup- 
port of  co-workers,  although  for  some,  such  as  the  isolated  Chinese  women, 
this  did  not  exist.  The  person  who  acted  as  a  supervisor  or  boss  in  some  cases 
was  a  positive,  supportive  individual,  but  in  many  cases,  especially  when  the 
supervisor  was  considerably  younger,  male,  or  of  a  different  racial  or  ethnic 
background,  discrimination  rather  than  support  prevailed.  Institutionally, 
unions,  where  they  existed,  were  viewed  as  part  of  a  woman's  support  network, 
with  women  turning  to  their  unions  with  grievances.  A  sympathetic  union  lead- 
er or  steward  was  credited  by  the  women  as  really  making  a  difference  when 
having  troubles  at  work. 

The  focus  group  women  worked  in  different  settings,  from  doing  indi- 
vidual home  care  services  on  a  one-to-one  basis,  to  working  for  a  large  firm.  In 
the  smaller  settings,  feelings  of  support  came  fi-om  having  a  good  relationship 
with  a  home  health  care  client  or  with  a  day  care  child.  In  the  larger  workplaces, 
there  was  less  opportunity  for  intimate  contact,  and  the  women  never  reported 
feeling  an  employer  was  on  their  side.  Even  in  the  public  hospital  where  xhz  city 
of  Boston  had  agreed  to  literacy  and  training  programs,  the  women  did  not 
experience  a  supportive  institution.  Because  of  the  unstable  nature  of  the  city's 
economy,  the  literacy  and  training  programs  were  continually  being  cut-back  or 
cancelled.  As  the  union  president  remarked,  "I  just  about  convince  a  worker  to 
take  the  risk  and  enter  a  class,  when  it  no  longer  is  available."  Her  comment 
also  reveals  that  many  of  the  hospital  workers  feel  hesitant,  even  ashamed,  to 
admit  they  are  not  literate.  Further,  many  have  had  prior  negative  experiences  in 
school.  To  successfully  enter  education  and  training  programs,  these  older 
women  need  special  support  and  encouragement. 

There  was  a  range  of  experience  concerning  family  support.  Only  a  few 
of  the  older  women  had  husbands,  and  those  who  did  never  mentioned  them  as 
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an  important  part  of  their  supportive  networks.  Instead,  children,  sisters,  and 
other  relatives  were  mentioned,  with  Chinese  and  Latina  women  likely  to  men- 
tion family  and  black  women  more  divided.  Black  women  were  the  group  most 
often  mentioning  the  church  as  an  institutional  basis  of  support,  sometimes 
viewing  the  church  as  the  center  for  social  events  as  well  as  spiritual  life.  Some  of 
the  black  women  also  spoke  of  the  importance  of  the  "movement"  in  their  lives 
as  a  source  of  support — the  strength  they  felt  from  being  a  part  of  the  civil 
rights  and  social  justice  struggle.  They  remembered  days  when  the  black  com- 
munity was  united  and  they  did  not  have  to  lock  their  doors.  They  worried 
about  the  loss  of  this  type  of  community  and  the  lack  of  the  sense  of  "freedom 
movement"  among  the  younger  generations.  One  woman,  who  was  supporting 
her  19-year-old  nephew,  spoke  of  being  afraid  to  let  him  out  of  the  house  with 
the  rising  drug  abuse  and  street  violence. 

Women  also  mentioned  support  from  other  women.  There  were  stories 
of  women's  groups  that  had  been  meeting  for  years,  of  a  collective  housing  situ- 
ation that  allowed  women  to  live  decentiy  despite  marginal  incomes,  and  the 
importance  of  just  getting  together  with  other  women  because  "when  we  get 
together,  we  hear  one  chord.** 

While  the  women  reported  sources  of  support  that  clearly  played  a  signif- 
icant role  in  their  lives  and  "kept  them  going  at  work,"  many  felt  that  they  were 
quite  alone  in  managing  to  get  by.  There  were  statements  like  "I  take  care  of 
myself,  I  have  always  taken  care  of  myselP;  "I  stand  on  my  own  two  feet";  and 
"All  our  lives  we  have  had  pride,  we  go  without,  we  put  one  foot  in  front  of  the 
other  with  never  quite  enough  to  get  by."  An  important  ingredient  of  living  day 
by  day  was  the  ethic  of  caring^ — almost  all  the  women  spoke  of  caring  about 
doing  a  good  job,  of  not  letting  others  down,  and  of  wanting  to  help  others  less 
fortunate  than  themselves.  They  sustained  themselves  by  seeing  themselves  as 
part  of  a  larger  whole,  connected  in  some  way  to  others. 

Hopes  and  Fears  for  the  Future 

When  the  women  were  asked  about  their  hopes  and  fears  for  the  future 
regarding  work,  a  number  of  common  themes  arose,  many  of  which  have  mean- 
ing for  public  policy.  The  largest  and  most  widespread  fear  concerned  health. 
Without  universal  health  care  coverage,  women  feared  what  would  happen  if 
they  became  ill,  disabled,  and  unable  to  care  for  themselves.  From  demographic 
and  health  studies,  we  know  that  population  aging  in  general  will  increase  the 
incidence  of  disability  in  our  society  while  driving  up  the  demand  for  health  care 
services.  The  paid  and  unpaid  health  care  system  now  rests  on  women's  labors. 
Three  out  of  four  paid  health  care  workers  are  women,  and  the  overwhelming 
majority  of  unpaid  care  for  the  elderly  and  disabled  is  provided  by  women.  If 
more  and  more  women  are  themselves  elderly  and  in  need  of  care,  and  if  fewer 
able-bodied  women  have  the  'leisure'  time  in  which  to  provide  unpaid  care,  the 
fears  of  the  women  we  interviewed  appear  quite  realistic. 

Some  women  felt  they  could  count  on  family  members  for  support,  but 
many  did  not.  A  number  of  women  were  already  in  the  position  of  taking  care 
of  ill  relatives  and  friends,  for  example,  driving  a  friend  with  cancer  for  her  daily 
treatments.  But  they  knew  they  needed  their  jobs  and  worried  about  declining 
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health.  The  specter  of  becoming  dependent  or  left  alone  in  illness  was  clearly 
painfiil. 

In  terms  of  the  ftiture,  most  women  spoke  of  working  until  they  died. 
The  idea  of  a  leisurely  retirement  was  not  in  their  vision  of  the  ftiture,  although 
projected  patterns  of  work  varied  and  included  images  of  part-time  work  and 
volunteer  efforts  as  well  as  ftill-time  employment.  A  number  of  women  said  they 
wished  they  could  enter  retraining  programs  to  develop  old  skills  or  start  new 
ones.  The  idea  of  life-long  learning  was  attractive  to  ±em.  Two  women  specifi- 
cally mentioned  that  they  were  artists,  one  a  poet,  the  other  a  painter.  Both 
wished  they  could  see  their  work  in  public.  Other  women  spoke  of  vocational 
changes;  a  woman  who  had  been  a  clerk  in  a  bank  spoke  of  wanting  to  be 
trained  to  work  with  teenage  mothers.  Another  woman  who  had  worked  in  the 
civil  service  wanted  to  care  for  babies  who  had  AIDS.  A  Latina  woman,  reflect- 
ing the  reality  of  those  not  born  in  die  United  States,  felt  her  biggest  challenge 
would  be  to  enter  a  work  education  program  to  improve  her  literacy  skills.  The 
two  Chinese  women  had  difficulty  envisioning  a  better  ftiture  and  finally  con- 
cluded that  what  they  wished  for  were  jobs  where  they  could  sit  down  and 
someone  would  thank  them  for  their  work. 

The  women  were  united  in  the  concern  they  had  regarding  their  future 
economic  security.  At  the  same  time,  in  each  focus  group  there  was  a  strong 
shared  sense  of  pride  in  doing  good  work  and  in  acting  in  a  caring  way.  One 
wondered  if  future  generations  of  older  women  workers  would  bring  the  same 
commitments  and  values  into  their  aging  years. 


SOCIAL  POLICY  CONSIDERATIONS 

As  our  statistical  summaries  and  personal  portraits  have  shown,  older 
women  workers,  who  constitute  a  growing  share  of  the  American  labor  force, 
struggle  daily  to  maintain  their  dignity.  While  the  struggle  for  dignity  is  a  per- 
sonal one,  the  forces  that  shape  the  struggle  reflect  out  larger  social,  political, 
and  economic  institutions  and  values.  Population  aging  in  the  United  States 
should  increase  our  recognition  and  respect  for  that  struggle  and  its  growing 
impact  on  the  economy.  Older  women  workers  will  be  profoundly  affected  by 
the  policy  decisions  our  nation  makes  in  the  coming  years,  and,  increasingly  the 
welfare  of  the  whole  nation  will  be  linked  with  the  welfare  of  older  women 
workers. 

There  are  a  number  of  societal  realities  that  have  contributed  to  the  diffi- 
cult plight  of  older  women  workers.  There  is  the  continuation  of  sex  and  age 
discrimination  in  the  workplace  that  results  in  occupational  segregation,  unfair 
wages,  and  lack  of  job  security.  The  accelerating  shift  of  American  industry  from 
manufacturing  to  services  and  information- based  technologies  has  reduced  the 
work  prospects  for  older  women,  who  face  both  the  need  for  retraining  and  for 
new  ways  to  enter  science-based  industries.  Older  immigrant  women  and 
women  of  color  may  require  additional  help  in  the  form  of  workplace  education 
and  literacy  training.  Companies  that  make  restructuring  decisions  resulting  in 
"downsizing"  often  trim  the  fat  by  eliminating  the  older  worker.  People  aged 
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55  and  over  arc  50%  more  likely  to  lose  their  jobs  due  to  restructuring  than 
younger  coworkers.  When  looking  for  new  jobs,  older  women  workers  face  the 
double  barriers  of  age  and  sex  discrimination,  and  women  of  color  the  addition- 
al burden  of  race  discrimination.  Older  workers  as  a  whole  are  30%  less  likely 
than  younger  workers  to  find  new  jobs  after  employment  is  lost. 

THE  COSTS  TO  EVEKYONE 

There  are  severe  economic  and  social  costs  for  this  treatment  of  older 
women  workers  in  our  country.  First,  it  diminishes  the  nation's  human 
resources  when  older  women  woricers  lack  the  possibility  of  meaningful  employ- 
ment. We  are  creating  a  growing  group  of  economic  bystanders  at  a  time  when 
our  aging  nation  needs  to  be  building  a  productive  work  force  on  a  mature 
foundation.  Next,  the  cost  of  so  many  older  women  living  in  poverty  overbur- 
dens the  social  welfare  system.  It  also  drains  the  economic  and  personal 
resources  of  younger  women,  many  of  whom  face  the  prospect  of  poverty  them- 
selves as  they  age.  Third,  while  during  the  1980s  the  labor  force  grew  at  an 
average  rate  of  3%  annually,  during  the  1990s  this  will  decrease  to  only  about 
1%  a  year.  For  economic  growth  to  occur,  employers  must  turn  to  older  work- 
ers— retaining  older  employees  and  drawing  in  older  non-workers.  Women  are  a 
majority  of  the  growing  ranks  of  older  persons,  and  older  women  workers  will 
be  increasingly  responsible  for  the  country's  economic  growth. 

Finally,  in  ensuring  the  dignity  of  the  lives  of  older  women,  we  are  not 
only  protecting  our  nation's  economic  future  but  also  valuing  the  work  of  indi- 
vidual women  who  have  contributed  so  much  through  their  labor,  both  paid 
and  unpaid.  The  best  public  policies  empower  both  the  individual  and  the  soci- 
ety as  a  whole. 

PUBLIC  POLICIES  FOR  OLDER  WOMEN  WORKERS 
IN  AN  AGING  U.S. 

In  this  last  section,  we  will  consider  some  of  the  ingredients  for  appropriate 
public  policies  affecting  the  lives  of  older  women  workers  in  an  aging  America. 

Universal  Health  Care 

As  we  interviewed  women,  it  became  very  clear  that  worries  about  health 
and  the  specter  of  increased  dependency  were  common  and  deeply  felt.  The 
United  States  remains  the  only  advanced  industrialized  nation  without  a  univer- 
sal health  care  policy.  Because  of  the  patterns  of  women's  work  lives,  often  bro- 
ken up  by  periods  of  doing  unpaid  care-giving  labor,  women  are  especially  vul- 
nerable in  a  system  where  health  care  coverage  is  linked  to  employment  status. 
In  addition,  because  of  the  labor  segregation  of  women  and  the  lack  of  benefits 
for  most  part-time  work,  many  women  workers  are  not  eligible  for  health  care 
coverage  even  if  they  arc  employed.  While  the  issue  of  universal  health  care  is  an 
extensive  area  for  discussion  that  lies  beyond  the  scope  of  this  paper  (see  the 
paper  on  health  care  availability  in  this  series),  in  terms  of  the  lives  of  older 


37 


161 


women  workers,  we  need  to  remember  that  adequate  health  care  should  be  a 
right  and  not  a  privilege. 

Unionization 

A  recent  report  on  the  union  movement  in  the  United  States  stated  that 
union  membership  is  still  declining,  with  only  about  17%  of  the  labor  force  now 
unionized  Population  aging  and  the  growing  numbers  of  women  in  the  labor 
force  offer  new  challenges  to  the  labor  movement.  Historically,  the  labor  move- 
ment has  not  been  attuned  to  the  specific  needs  of  women  workers.  Family 
work  issues  have  not  been  the  bread  and  butter  issues  of  unions,  which  have 
often  preferred  to  stick  to  traditional  wage  structure  and  seniority  issues  at  the 
bargaining  table.  However,  recent  victories  by  the  Harvard  University  Union  of 
Technical  and  Clerical  Workers  and  other  service  sector  unions  have  demon- 
strated the  importance  of  organizing  around  issues  that  are  of  significance  to 
women  workers  in  general  and  to  older  women  workers  specifically.  During  the 
Harvard  Union  organizing  drive,  child  care  and  job  security  for  older  women 
workers  were  among  the  issues  that  successfiilly  engaged  the  attention  and  sup- 
port of  the  workers. 

According  to  the  Bureau  of  Labor  Statistics  (1989),  about  13%  of  all 
women  workers  are  currendy  unionized,  but  the  percentage  climbs  for  older 
women,  with  17.3%  of  women  workers  aged  45-54  unionized  and  16.4%  of 
those  aged  55-64  union  members.  This  indicates  that  the  percentage  of  women 
under  45  who  are  union  members  is  very  low. 

Given  the  new  labor  force  demographics,  unions  should  be  increasingly 
taking  up  the  challenge  of  meeting  the  needs  of  older  women  workers.  To  do 
so,  unions  will  first  have  to  spend  greater  effort  organizing  in  the  service  and 
information  sectors  of  the  economy,  where  the  majority  of  women  work.  Sec- 
ond, unions  will  need  to  develop  better  positions  on  pay  equity  and  retire- 
ment/pension issues  to  ensure  greater  equality  for  women  workers.  For  exam- 
ple, unions  can  push  to  restructure  retirement  plans  that  keep  older  workers 
from  staying  on  the  job.  Unions  also  have  to  demonstrate  more  leadership  on 
the  issue  of  how  new  technology  is  introduced  into  the  workplace.  Unions 
should  work  with  companies  to  encourage  older  workers  to  participate  in 
retraining  and  in-service  technology  readiness  courses.  At  the  same  time,  unions 
need  to  respond  to  the  demand  for  more  job  flexibility,  including  good  part- 
time  jobs  with  benefits,  shorter  work  weeks  and  flexible  schedules.  Finally,  and 
there  is  a  long  way  to  go  here,  unions  must  be  part  of  an  educational  effort  to 
end  sex  and  age  discrimination  in  our  culture.  Unions  need  to  begin  in  their 
own  house  to  ensure  an  end  to  these  biases  and  then  work  with  companies  and 
the  public  sector  to  guarantee  equality  for  older  women  in  the  workplace.  For 
example,  unions  need  to  provide  increased  opportunities  for  older  women  to  be 
in  staff  and  leadership  positions  within  their  own  organizations. 

It  is  important  that  older  women  recognize  that  for  unions  to  be  respon- 
sive to  their  needs,  they  must  become  active  members.  Older  women  workers 
can  be  educated  regarding  the  links  between  union  membership,  higher  wages, 
and  better  pension  benefits.^^  They  need  to  find  ways  to  encourage  each  other 
to  take  active  roles  in  their  unions  in  order  to  push  for  necessary  changes. 
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Pay  Equity 

Pay  equity  is  an  important  issue  for  all  women,  regardless  of  age,  but  its 
implementation  has  a  particular  impact  on  new  generations  of  older  women. 
Women  of  all  ages  continue  to  be  clustered  in  female-dominated  occupations 
where  earnings  are  low.  As  a  consequence,  they  have  few  prospects  for  establish- 
ing savings.  Because  they  are  wage-based,  their  Social  Security  benefits  and  pen- 
sions are  low.  Thus,  when  they  reach  their  elder  years,  many  women,  particular- 
ly if  they  are  alone,  find  themselves  slipping  into  poverty — 2.  pattern  that  shows 
no  signs  of  changing. 

Given  that  the  patterns  of  women's  work  are  not  changing  dramatically, 
pay  equity,  or  comparable  worth,  initiatives  should  be  undertaken  to  raise  the 
economic  position  of  women  in  the  labor  force  so  that  their  fiiture  prospects 
will  be  better  than  those  of  their  mothers  and  grandmothers.  Available  research 
shows  that  the  costs  of  implementing  pay  equity  have  been  overestimated  and 
the  benefits  underestimated  (Kelly  and  Bayes,  1988;  Hill  and  Killingsworth, 
1989).  The  costs  of  implementing  comparable  worth,  although  high  on  a 
national  level,  are  manageable  to  particular  employers;  implementation  has  been 
successful  in  Minnesota,  in  San  Jose,  California,  and  in  the  state  of  Washing- 
tonP  And,  in  a  review  of  the  literature,  Ronald  Ehrenburg  concludes  that  com- 
parable worth  wage  setting  reduces  the  gender  wage  gap  fi-om  10%  to  25%  and 
that  disemployment  effects  are  minimal  (Ehrenburg,  1989). 

It  is  difficult  to  estimate  the  amount  that  poverty  among  tomorrow's 
elderly  women  would  be  reduced  if  pay  equity  policies  were  implemented  to 
increase  wages  during  their  working  years.  When  pay  equity  has  been  instituted, 
it  has  been  the  outcome  of  a  long  process  of  negotiations  between  unions, 
employers,  employees,  and  the  courts.  Cost-benefit  analyses  cannot  ignore  the 
complexities  of  this  process  and  the  fact  that  the  actual  costs  to  employers  vary 
depending  upon  the  results  of  these  negotiations.  Further,  the  implementation 
of  pay  equity  is  very  new  and  its  long  term  benefits  are  still  to  be  realized.  Nev- 
ertheless, given  the  burgeoning  older  female  population,  the  potential  savings  of 
pay  equity  implementation  in  terms  of  lower  poverty  rates  among  older  women 
could  be  great.  Because  more  women  would  be  employed  at  fair  wages,  there 
would  be  lower  poverty  rates  and  thus  lower  welfare  costs  that  could  contribute 
to  the  reduction  of  taxes  (Kelly  and  Bayes,  1988). 

Comparable  worth  policies,  because  they  provide  economic  benefits  to 
women  of  all  ages,  can  be  formulated  to  bridge  the  widening  chasm  between 
generations  of  women  who  arc  increasingly  pitted  against  one  another  due  to 
limited  available  resources.  Young  women  with  children,  and  older  women 
make  up  the  majority  of  the  poor  in  our  society.  Organizing  for  cross-genera- 
tional policies  like  pay  equity  can  help  these  groups  recognize  that  they  are  not 
each  other's  enemies.  It  is  the  system  that  devalues  women's  work  throughout 
their  lives  that  is  the  adversary. 

Retirement  Policies 

Retirement  policies  in  the  United  States  must  be  restructured  to  meet 
the  needs  of  women  in  two  ways:  first,  women  who  wish  to  retire  at  age  65  or 
earlier  must  be  ensured  a  satisfactory  level  of  retirement  benefits  so  that  they  do 
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not  spend  their  elder  years  living  in  poverty;  second,  women  who  wish  to  con- 
tinue to  work  past  age  65  must  not  be  hindered  by  disincentives  for  doing  so. 

In  order  to  realize  the  first  goal,  the  realities  of  women's  work  patterns 
must  be  taken  into  account.  Women  must  not  be  penalized  by  an  outdated 
Social  Security  system  for  taking  time  out  of  work  to  care  for  children  or  elderly 
family  members,  particularly  when  there  is  no  institutionalized  support  mecha- 
nism to  take  the  role  of  "caregiver"  from  women.  The  private  pension  system 
needs  to  be  restructured  so  that  employer-contributing,  portable  pensions  are 
standard.  Employers  must  offer  a  flexible  pension  plan  package,  with  a  selection 
of  widely  accepted  plans  to  choose  from,  so  that  a  woman's  future  economic 
security  is  not  threatened  if  she  moves  from  one  job  to  another. 

In  anticipation  of  future  labor  shortages  and  in  recognition  of  disincen- 
tives inherent  in  Social  Security  provisions  for  older  workers  to  continue  their 
attachment  to  the  labor  force  past  age  65,  the  federal  government  instituted 
changes  in  Social  Security  provisions  that  are  meant  to  encourage  older  workers 
to  delay  retirement.^*  Herz  and  Rones  (1989)  conclude,  however,  that  it  is 
unclear  what  long-term  effect  Social  Security  reforms  will  have  on  the  work 
activity  of  older  persons.  This  is  because  changes  in  Social  Security  provisions 
that  encourage  later  retirement  can  be  easily  offset  by  countervailing  changes  in 
the  provisions  of  pension  plans  adopted  by  employers.  The  proliferation  of  Early 
Retirement  Incentive  Plans  (ERIPs)  as  well  as  liberalized  pension  plan  provi- 
sions have  contributed  to  the  increase  of  early  labor  market  withdrawal.  Thus,  in 
order  for  Social  Security  changes  to  be  effective,  employers  must  be  educated  to 
value  the  older  worker  and  to  promote  policies  that  allow  older  workers  to 
maintain  their  attachment  to  the  labor  force. 

Further,  the  ceiling  placed  on  earnings  for  women  who  receive  Social 
Security  payments  needs  to  be  reexamined.  Many  women,  because  this  ceiling  is 
so  low,  may  be  forced  to  receive  Supplemental  Security  payments  or  work  "off 
the  books."  Such  a  policy  not  only  disenfranchises  older  women,  but  also  serves 
to  penalize  society  as  a  whole.  Older  women  can  make  great  contributions  to 
our  economy,  and  they  must  be  recognized  as  a  valuable  source  of  labor.  The 
public  should  not  be  forced  to  provide  unnecessary  economic  support  to  older 
women  who  want  to  work. 

Finally,  women  need  to  be  educated  about  their  retirement  benefits  and 
the  consequences  of  the  options  available  to  them  and  the  choices  they  make. 
For  too  long,  women  have  been  shocked  to  find  themselves  living  in  poverty  at 
the  end  of  a  lifetime  of  hard  work.  It  is  our  responsibility  to  change  this  pattern 
for  future  generations. 

Job  Training 

As  the  number  of  older  women  in  the  work  force  continues  to  increase, 
and  the  pool  of  younger  workers  diminishes,  the  issue  of  job  training  and  skill 
updating  comes  to  the  fore.  Older  women  have  generally  been  overiooked  in 
employment  training  programs.  A  recent  study  by  the  Older  Women's  League 
(OWL  1990a)  found  that  three  major  federal  job  training  programs,  all  airned 
at  older  individuals,  neglected  the  needs  of  older  women.  The  three  federal  job 
programs  investigated  were  the  Job  Training  Partnership  Act,  the  Carl  D. 
Perkins  Vocational  Education  Act,  and  the  experimental  projects  authorized  by 
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Section  502(c)  of  Tide  V  of  the  Older  Americans  Act.  A  study  of  the  Employ- 
ment Service  found  that  some  of  its  offices  were  less  likely  to  suggest  training 
for  women  age  45  and  over  than  for  younger  women  (Pursell  and  Torrence, 
1980). 

Often  because  of  age  discrimination,  sometimes  compounded  by  sex  or 
race  discrimination,  an  older  woman  is  viewed  as  unable  to  complete  a  job  train- 
ing program  successfully  or  as  being  an  unfit  candidate  upon  whom  to  expend 
resources.  The  conjecture  is  that  her  tenure  with  the  employer  will  be  limited. 
Some  may  argue  that  it  is  only  rational  to  use  limited  resources  to  train  younger 
workers,  because  they  will  be  employed  longer  than  their  elder  counterparts. 
However,  there  is  evidence  that  turnover  and  absenteeism  among  older  workers 
are  much  lower  (McClelland,  1973;  Birren,  Robinson,  and  Livingston  1986). 
Further,  workers  aged  45  to  55  still  have  10  to  20  years  of  service  ahead.  The 
argument  that  money  for  training  is  always  better  spent  on  younger  workers 
reflects  pervasive  age  discrimination.  When  older  women  are  in  training  pro- 
grams, they  generally  receive  fewer  permanent  job  placements  than  their  male 
counterparts  and  the  job  placements  they  do  receive  are  in  traditional  female, 
minimum -wage  occupations,  such  as  health,  clerical,  and  service  jobs  (OWL, 
1990a). 

Retraining  programs  that  work 

One  program  that  has  recognized  the  training  needs  of  older  women  is 
the  Massachusetts  Industrial  Services  Program  (ISP),  a  quasi-public  agency 
established  by  the  Massachusetts  Legislature  in  1985.  To  address  the  problems 
created  by  manufacturing  job  loss,  the  ISP  establishes  Worker  Assistance  Cen- 
ters around  the  state  when  major  plant  closings  and  layoffs  occur.  One  such 
plant  closing  occurred  at  the  Gemini  Corporation  in  Springfield,  MA,  where  a 
large  proportion  of  the  employees  were  women  garment  workers  who  had 
severely  limited  language  and  reading  skills.  Because  of  the  limited  number  of 
jobs  in  the  garment  industry,  ISP  recognized  the  need  for  the  dislocated  work- 
ers to  receive  basic  skills  training  so  they  could  look  for  employment  outside 
their  sphere  of  experience.  With  the  help  of  a  dozen  of  the  laid-off  workers,  ISP 
established  the  Gemini  Workers  Assistance  Center,  where  peer  support  is  seen  as 
a  necessary  ingredient  in  adult  basic  education  training.  The  training  gives 
women  a  sense  of  confidence,  which  is  essential  when  looking  for  a  new  job.  As 
one  woman  who  worked  at  Gemini  for  almost  20  years  before  being  laid  off  put 
it,  "I  never  knew  how  much  I  can  do.  I  feel  good  about  this  program.  Now  I've 
got  to  fight  for  my  GED." 

In  order  to  encourage  dislocated  women  workers  and  displaced  home- 
makers  to  look  for  jobs  outside  the  traditional  female  occupations,  where  earn- 
ings are  higher,  ISP  started  a  scries  of  workshops  entitied  "Choosing  a  Living 
Wage."  The  workshops  focus  on 

■  providing  exposure  to  a  wide  range  of  economically  viable  occupa- 
tions, including  those  in  non-traditional  fields  for  women,  such  as 
electronic  drafting,  small  office  machine  repair,  or  technical  writing, 
and 
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■  directly  addressing  the  obstacles  women  may  experience  when  enter- 
ing a  non-traditional  field,  such  as  the  lack  of  female  role  models  and 
support  fi-om  co-workers,  family,  and  friends. 
Workshop  activities  include  field  trips  to  various  workplaces,  job  shadowing, 
class  discussion,  homework  assignments,  films,  speaker  panels,  values  clarifica- 
tion exercises,  and  the  development  of  job-seeking  and  job-getting  skills. 

Another  excellent  program  is  the  Seniors  in  Community  Service  Program 
(SCSP),  fiinded  by  the  U.S.  Department  of  Labor  through  die  National  Urban 
League  of  Eastern  Massachusetts.  SCSP  offers  low-income  job  seekers  aged  55 
and  over  on-the-job  training,  job-search  techniques,  referral  and  placement  in 
part-time  jobs  in  community  service  organizations,  and  individual  and  group 
counseling.  The  program  pays  a  stipend  to  older  workers  while  they  are  being 
trained  for  a  paid  position  in  a  community  service  organization.  After  the  train- 
ing period  is  over,  the  employer  has  the  opportunity  to  hire  a  job-ready,  unsub- 
sidized  employee  on  a  permanent  basis.  Many  of  the  job  seekers  ±at  the  pro- 
gram serves  are  older  women  of  color. 

Retraining:  a  priority  in  our  aging  society 

These  programs  meet  many  of  the  job  training  needs  of  the  older 
women  workers  they  serve.  However,  they  are  limited  in  scope  as  well  as  fund- 
ing. Employer-sponsored  training  to  update  the  skills  of  older  women  workers  is 
as  important  as  training  in  new  skills.  Public-  and  private-sector  employers,  as 
well  as  policymakers,  must  realize  that  job  training  opportunities  have  to  be 
extended  to  older  women  in  the  future,  in  order  to  maintain  a  viable  economy. 
By  the  year  2000,  the  youngest  members  of  the  baby  boom  generation  will  be 
over  35,  and  the  median  age  of  Americans  will  have  risen  to  over  36.  Women 
will  comprise  an  increasing  proportion  of  the  older  work  force.  Constant 
changes  in  workplace  technologies  escalate  the  demand  for  training  programs — 
employers  will  not  be  able  to  rely  upon  a  cushion  of  young  employees  already 
trained  in  new  technological  skills.  Questions  concerning  who  will  bear  the  cost 
of  basic  education  training,  training  in  new  skills,  and  skill  updating  for  older 
workers  must  be  addressed. 

Employment  Options 

A  quarter  of  all  women  work  part  time.  The  current  structure  of  part 
time  opportunities,  pay,  and  benefits  makes  it  impossible  for  women  who  work 
on  a  part-time  basis  to  build  savings,  become  vested  in  pension  plans,  or  to  accu- 
mulate enough  Social  Security  to  have  adequate  income  in  their  elder  years.  Fur- 
ther, older  women,  even  those  who  have  worked  full-time  schedules,  often  need 
to  supplement  their  retirement  income  with  paid  work  firom  part-time  positions, 
but  they  are  discouraged  from  doing  so  because  of  the  lack  of  good  part-time 
opportunities  or  because  their  Social  Security  benefits  might  be  jeopardized. 

Hilda  Kahne  (1985)  argues  for  "new  concept"  part-time  employment, 
where  wages  for  part-time  workers  are  prorated,  benefits  offered,  channels  for 
job  mobility  opened,  and  training  provided.  The  benefits  to  older  women  work- 
ers of  such  a  configuration  are  obvious.  However,  the  costs  to  the  employer  of 
new  concept  part-time  work  must  be  considered.  The  business  community  will 
not  be  likely  to  adopt  such  practices  out  of  sheer  altruistic  concern.  Due  to  tiie 
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shrinking  pool  of  young  workers,  however,  employers  will  have  to  seek  ways  to 
retain  older,  skilled  workers,  many  of  whom  now  opt  to  retire  early.  Because 
both  retired/retiring  men  and  women  prefer  to  work  part-time,  expanding 
attractive  part-time  work  and  scheduling  options  will  benefit  employers,  as  well 
as  the  workers.  Such  options  are  documented  in  various  sources  (Kahne,  1985; 
Moore,  1982;  Jessup  and  Grccnbcrg  1989;  Buchmann,  1983).  They  include: 
job  sharing;  work  sharing;  phased  retirement;  and  various  forms  of  flexible 
scheduling,  i.e.,  flexitour  time,  gliding  time,  variable  day,  variable  week,  maxi- 
flex,  and  compressed  work  week. 

Policies  that  contribute  to  the  poverty  of  women  and  that  discourage 
older  women  workers  fi-om  participation  in  the  labor  force  must  be  challenged. 
Employers  who  seek  creative  ways  today  to  redesign  jobs  will  have  an  edge  in 
tomorrow's  economy. 


A  VISION  OF  A  BETTER  FUTURE 

A  vision  of  a  better  fiiture  for  the  older  woman  worker  is  one  where 
older  women  are  given  proper  recognition,  both  economic  and  social,  for  the 
work  they  do.  Where  older  women  workers  are  not  condemned  to  living  their 
final  years  in  poverty.  Where  private  and  public  sectors  work  together  to  pro- 
mote life-long  learning  of  adult  workers,  whether  it  be  basic  education  training 
or  retraining  in  new  technological  skills.  Where  health  does  not  reflect  financial 
status.  Where  age,  gender,  race  and  ethnicity  no  longer  determine  the  rewards 
bestowed  on  one.  Such  a  vision,  in  sum,  is  one  that  maintains  the  dignity  of  the 
older  woman  worker. 

There  are  stories  of  hope  to  which  we  can  look  for  guidance  in  promot- 
ing a  public  policy  agenda  that  encourages  the  lifelong  dignity  of  women  work- 
ers. Although  we  cannot  transplant  other  economic,  political,  and  social  systems 
to  this  country,  we  can  certainly  learn  firom  such  systems,  and  they  can  become 
tools  of  constructive  change.  An  example  of  such  a  system  exists  on  the  Israeli 
Kibbutz. 

The  Kibbutz  is  based  on  the  importance  each  community  member  has  in 
working  for  the  common  good,  and  on  the  responsibility  that  the  community 
has,  in  turn,  for  providing  job  security  and  good  work  for  its  residents.  All 
members,  regardless  of  age,  work  as  much  as  they  are  able,  with  no  set  age  of 
retirement.  Recentiy,  members  of  Kibbutzem  have  purposefiilly  created  work 
environments  that  take  into  account  older  worker  priorities:  they  allow  older 
workers  to  work  part-time  or  on  flex  schedules,  they  retrain  older  workers  to 
handle  new  technologies  and  provide  work  environments  that  ensure  occupa- 
tional safety  and  health.  In  turn,  older  workers  still  feel  they  are  respected  mem- 
bers of  the  larger  community.  If  they  become  disabled  or  ill,  they  will  be 
encouraged  to  continue  to  work  as  much  as  possible.  When  work  is  no  longer 
feasible,  it  is  the  policy  of  the  community  to  provide  all  necessary  medical  atten- 
tion and  to  keep  residents  in  their  own  homes  with  appropriate  nursing  care.  In 
this  way,  the  dignity  of  the  indhddual  is  emphasized  throughout  the  life  course 
and  the  individual's  contribution  to  the  society  is  maximized. 
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Public  policy  discussions  today  often  pit  the  young  against  the  old.  This 
generational  conflict  position  masks  the  reality  that  those  who  are  older  are  not 
a  special  interest  group.  In  fact,  all  members  of  our  society  hope  some  day  to 
join  the  older  group.  One  proposed  policy  initiative,  "generational  alliance," 
would  invest  Social  Security  reserves  now  going  to  finance  the  budget  deficit 
into  raising  economic  productivity.  It  would  do  so  by  assisting  postsecondary 
education  for  students  and  workers.  As  articulated  by  economist  Barry  Blue- 
stone  (1990),  this  program  would  borrow  part  of  the  growing  Social  Security 
surplus  to  make  awards  for  education  beyond  high  school  (e.g.,  college,  voca- 
tional training,  or  job  retraining).  Return  payment  for  awards,  plus  interest, 
would  take  place  through  a  payroll  withholding  system,  and  the  amount  of 
repayment  would  depend  on  future  earnings.  This  equity  investment  plan 
would  guarantee  nearly  all  United  States  citizens,  regardless  of  family  income, 
education  benefits  of  as  much  as  $10,000  per  year  up  to  a  lifetime  limit  of 
$40,000.  Participants  in  the  program  would  repay  the  education  equity  fiind  on 
the  basis  of  a  fixed  repayment  rate  applied  to  their  annual  earnings  up  to  a  cap 
of  $50,000.  In  future  years,  lifetime  limits  as  well  as  the  earnings  cap  would  be 
adjusted  to  reflect  increased  earnings,  and  education  and  training  costs.  The 
rationale  for  linking  a  program  for  educational  equity  with  Social  Security  was 
put  forward  in  a  recent  New  Tork  Times  editorial  which  explained  that  the  ftiture 
working- age  population  paying  for  Social  Security  benefits  "won't  mind  the  tax 
burden  if  they  feel  well-off.  The  best  way  to  guarantee  that  is  for  the  nation  to 
invest  in  education  and  capital  equipment."  (Bluestone,  1990). 

An  additional  strong  benefit  of  this  radical  restructuring  of  post-sec- 
ondary education  is  that  the  program  does  not  reinforce  racial  and  gender  dis- 
crimination in  the  labor  market.  Present  programs  impose  fixed  payment  obliga- 
tions on  those  with  lower  earning  profiles.  Under  this  new  program,  those  with 
lower  earnings  would  pay  back  less  than  tiiose  with  higher  incomes. 

Population  aging  makes  it  imperative  that  we  direct  our  political,  social, 
and  economic  agenda  to  support  the  dignity  of  older  women  workers.  Employ- 
ers who  take  actions  now  that  allow  older  women  to  continue  working  in  envi- 
ronments that  are  not  exploitative  and  that  value  these  women's  contributions 
will  have  an  economic  advantage  in  the  future.  But  most  importantly,  the  work 
that  older  women  do  v^dll  be  recognized,  rewarded,  and  encouraged.  This  is  a 
matter  of  critical  importance  to  all  women  and  ultimately  to  the  economic  and 
social  well  being  of  the  entire  nation. 


NOTES 

1 .  Kathleen  Allen,  a  Commissioner  of  the  Massachusetts  Commission  Against 
Discrimination  (MCAD),  has  reported  that,  according  to  MCAD  statistics, 
women  in  the  workplace  face  age  discrimination  eariier  than  men.  In 
addition,  she  cites  records  kept  by  the  Equal  Employment  Opportunities 
Council  (EEOC)  that  portray  a  similar  picture. 
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2.  Sec  Older  Women's  League  (1990b). 

3.  From  1987  to  1989  the  average  point  increase  in  the  earnings  ratio  was  0.3, 
while  for  the  prior  six  years  the  average  increase  was  considerably  higher  at 
.84  points  (USDL,  1990b). 

4.  Exits  are  occurring  much  less  frequently  during  peak  childbearing  years  (see 
Figure  1). 

5.  This  is  the  case  for  many  mothers  who  work  part  time  because  they  cannot 
find  affordable  child  care.  A  national  study  of  mothers  who  had  a  child 
under  the  age  of  five  found  that  one  in  four  were  prevented  from  working 
more  than  part  time  due  to  a  lack  of  suitable,  affordable  day  care  (Presser 
and  Baldwin,  1980).  It  is  estimated  that  there  is  only  one  day  care  slot  open 
for  every  10  children  who  need  placement  (Appelbaum,  1987). 

6.  A  part-time  job  is  defined  by  the  U.S.  Department  of  Labor  as.  one  that 
requires  35  hours  of  work  a  week  or  less. 

7.  The  poverty  rate  for  all  men  aged  65  years  and  older  is  8%.  However, 
poverty  rates  are  much  higher  for  black  elderly  men  and  elderly  men  of 
Hispanic  origin,  at  23.7%  and  18.0%  respectively.  For  white  men,  the  rate  is 
lowest  at  6.3%. 

8.  For  those  who  reach  age  62  in  1991,  the  computation  period  will  reach  its 
maximum  of  35  years.  The  length  of  the  computation  period  has  increased 
by  one  year  each  year  since  1950. 

9.  Statistics  on  women's  union  membership  were  obtained  in  a  telephone 
conversation  with  Cynthia  McGann  of  the  AFL-CIO,  Department  of 
Economic  Research,  July  25, 1990. 

10.  For  more  information  regarding  the  focus  groups  and  questionnaire,  please 
contact  the  authors  at  the  Center  for  Research  on  Women,  Wellesley 
College,  Wellesley,  Massachusetts  02181. 

11.  For  a  discussion  of  the  relationship  between  union  membership  and  wages, 
see  PfefFer  and  Ross  ( 198 1 ). 

12.  Julianne  Malveaux  (1987)  argues  that  comparable  worth  policies  benefit  not 
only  black  women  but  also  black  men  because  black  men  are 
overrepresented  in  "typically  female"  jobs. 
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13.  For  instance,  the  legislature  of  Minnesota  approved  pay  equity  adjustments 
in  1982  for  9,000  of  29,000  state  employees.  Since  that  time,  the 
Minnesota  payroll  has  risen  by  only  3%  and  the  state  budget  by  under  2%. 
See  further,  Kelly  and  Bayes  (1988)  and  Rix  (1990). 

14.  For  an  analysis  of  the  1983  Social  Security  changes,  see  Herz  and  Rones 
(1989).  The  1983  amendments  increase  the  normal  retirement  age,  increase 
the  early  retirement  penalty,  increase  the  delayed  retirement  credit,  and 
decrease  the  withholding  rate  under  the  earnings  test. 

15.  "Generational  alliance**  is  discussed  in  Bluestone  (1990). 
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PREPARED  STATEMENT  OF  THE  J^MERICAN  FEDERATION  OF  TEACHERS 

■nie  Aiaerican  Federaticsn  of  Teachers  reiterate's  its  si^jport  for 
ezvurtffistt  of  the  Fsxnily  and  Medical  Leave  Act  of  1991,  S.5,  as  soon  as 
possible. 

We  wsuld  also  liJce  to  canvey  our  imion's  appreciation  to  the  e^^r^n 
for  his  leadersMp  on  this  i^m  over  the  past  several  yeaxs.    Bj  paffffiTyj 
this  legislstigj  last  year/  Oongress  cssts  close  to  insurizKf  that  workii^ 
Aaericans  csi  attesd  to  critical  f aniily  n^ds  without  fear  of  losiixr  their 
j^s.    Regretfully^  President  &ish  vetoed  that  bill.    1991  is  the  year  to 
takB  the  fl^T  st^  ^  &3Sist  this  much  seeSed  legislation  into  public 
lav. 

The  ne^  for  a  national  policy  to  addre^  the  caamgirg  dosgraphics  of 
oyr  wark  ^ree  can  no  l^sger  be  ignored.    Tta  United  States  is  one  of  the 
few  issJsjstrial  countries  without  a  natirasal  policy  and  ^KstSdng  adults  are 
forced  to  BsaJcs  tl^  intolerable  choice  bets^^si  wo2^/  parenting  and  other 
fazsily  respossibilities. 

TisB  Fsnily  and  iiedical  Leave  Act  is  a  i&sdest  piece  of  legislation.  It 
siaply  provides  job-protected  unpaid  tiae-cff  for  ezplcyees  to  oset  their 
parental  respoosibilities  and  to  deal  with  serioas  h^th  ^iditions  for 
tbasselves  and  their  fsnily  laes^exs.    The  recsit  G.A.O.  r^ort  confisi^ 
the  fact  that  oppoaents  of  the  bill  have  greatly  esaggerated  the  program's 
cost  to  fflplfigfogs* 

lbs  1ST  rapresests  prisary  and  seoocdary  school  tescbers  and  other 
asiiool  es^os^mf  »ll@ge  faesilty,  state  sployess  and  bealtfa  care 
pzofessia&als.   Msssbers  of  the  AFT  bav@  oessistesstly  and  enthusiastically 
supported  this  legislation  and  have  worked  hard  to  insure  its  passage. 
Last  year,  Albert  Shsnker,  President  of  the  APT,  devoted  his  weday  oolvam 
in  the  Hem  York  Tinas  to  this  issue  and  we  are  attariiintj  a  oapy  of  that 
ool-uem  to  this  stataaasit  for  iz^usioQ  in  the  Oeonittae's  hmrinj  record. 

n»  AFT  belioves  that  the  Fasdly  azad  M^eal  Leave  Act  of  1991  is  in 
the  best  interest  of  the  parents/  <^ildren  and  and  esployees  of  our 
oottxtry.    W9  urge  swift  passage  of  this  leijislaticn. 
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102D  CONGRESS 
1st  Session 


S.5 


To  grant  employees  family  and  temporary  medical  leave  under  certain 
circumstances,  and  for  other  purposes. 


m  THE  SENATE  OF  THE  UNITED  STATES 

January  14  Oegislative  day,  January  3),  1991 

Mr.  DoDD  (for  himself,  Mr.  Kennkdy,  Mr.  Tack  wood.  Mr.  Mit(^hell,  Mr.  Jef- 
fords, Ms.  MiKULSKi,  Mr.  Hatfield,  Mr.  xMetze.nbai'M,  Mr.  D'Amato, 
Mr.  DeConcini,  Mr.  Pell,  Mr.  Simo.m,  Mr.  .Adams,  Mr.  Bradley,  Mr. 
MoYNiHAN,  Mr.  Kerry,  Mr.  Inoi  yk.  Mr.  I^urdick,  Mr.  Biden,  Mr. 
Rockefeller,  Mr.  Gore,  Mr.  Wikth,  Mr.  Liebekman,  Mr.  Lauten- 
berg,  Mr.  Reid,  Mr.  Sarbanes,  Mr.  .\kak.\,  Mr.  Bin(;aman,  Mr.  Cran- 
ston, Mr.  Daschle,  Mr.  Exon,  .Mr.  H.akkin,  Mr.  Riegle,  and  Mr. 
Bryan)  introduced  the  following  bill:  which  w;i.<  read  twice  and  referred  to 
the  Committee  on  Labor  and  Human  Rc.'^ourcc."; 


A  BILL 

To  grant  employees  family  and  temporary  medical  leave  under 
certain  circumstances,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

4  (a)  Short  Title.— This  Act  may  be  cited  as  the 

5  "Family  and  Medical  Leave  Act  of  1991". 

6  (b)  Table  of  Contents.— 

Section  1 .  Short  title;  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
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TITLE  I — GENERAL  REQUIREMENTS  FOR  LEAVE 

Sec. 

101. 

Definitions. 

Sec. 

102. 

Leave  requirement. 

Sec. 

103. 

Certification. 

Sec. 

104. 

Emplo3Tiient  and  benefits  protection. 

Sec. 

105. 

Proliibited  acts. 

Sec. 

106. 

Administrative  enforcement. 

Sec. 

107. 

Enforcement  by  civil  action. 

Sec. 

108. 

Livestigative  authority. 

Sec. 

109. 

Relief. 

Sec. 

110. 

Special  rules  concerning  employees  of  local  educational  agencies  and  pri- 

vate elementary  and  secondary  schools. 

Sec. 

111. 

Notice. 

Sec. 

112. 

Regulations. 

TITLE  n— LEAVE  FOR  CIVIL  SERVICE  EMPLOYEES 

Sec. 

201. 

Leave  requirement. 

TITLE  m— COMMISSION  ON  LEAVE 

Sec. 

301. 

Establishment. 

Sec. 

302. 

Duties. 

Sec. 

303. 

Membership. 

Sec. 

304. 

Compensation. 

Sec. 

305. 

Powers. 

Sec. 

306. 

Termination. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec. 

401. 

Effect  on  other  laws. 

Sec. 

402. 

Effect  on  existing  employment  benefits. 

Sec. 

403. 

Encouragement  of  more  generous  leave  policies. 

Sec. 

404. 

Effective  dates. 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings. — Congress  finds  that — 

(1)  the  number  of  single-parent  households  and 
two-parent  households  in  which  the  single  parent  or 
both  parents  work  is  increasing  significantly; 

(2)  it  is  important  for  the  development  of  children 
and  the  family  unit  that  fathers  and  mothers  be  able  to 
participate  in  early  childrearing  and  the  care  of  family 
members  who  have  serious  health  conditions; 
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1  (3)  the  lack  of  employment  policies  to  accommo- 

2  date  working  parents  can  force  individuals  to  choose 

3  between  job  security  and  parenting; 

4  (4)  there  is  inadequate  job  security  for  employees 

5  who  have  serious  health  conditions  that  prevent  them 

6  from  working  for  temporary  periods; 

7  (5)  due  to  the  nature  of  the  roles  of  men  and 

8  women  in  our  society,  the  primary  responsibility  for 

9  family  caretaking  often  falls  on  women,  and  such  re- 

10  sponsibility  affects  the  working  lives  of  women  more 

11  than  it  affects  the  working  lives  of  men;  and 

12  (6)   employment   standards   that  apply   to  one 

13  gender  only  have  serious  potential  for  encouraging  em- 

14  ployers  to  discriminate  against  employees  and  appli- 

15  cants  for  employment  who  are  of  that  gender. 

16  (b)  PuEPOSES. — It  is  the  purpose  of  this  Act — 

17  (1)  to  balance  the  demands  of  the  workplace  with 

18  the  needs  of  families,  to  promote  the  stability  and  eco- 

19  nomic  security  of  families,  and  to  promote  national  in- 

20  terests  in  preserving  family  integrity; 

21  (2)  to  entitle  employees  to  take  reasonable  leave 

22  for  medical  reasons,  for  the  birth  or  adoption  of  a  child, 

23  and  for  the  care  of  a  child,  spouse,  or  parent  who  has 

24  a  serious  health  condition; 
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1  (3)  to  accomplish  the  purposes  described  in  para- 

2  graphs  (1)  and  (2)  in  a  manner  that  acconmiodates  the 

3  legitimate  interests  of  employers; 

,  4  (4)  to  accomplish  the  purposes  described  in  para- 

.  5  graphs  (1)  and  (2)  in  a  manner  that,  consistent  with 

6  the  Equal  Protection  Clause  of  the  Fourteenth  Amend- 

7  ment,  minimizes  the  potential  for  emplo3niient  discrimi- 
.  B   :      nation  on  the  basis  of  sex  by  ensuring  generally  that 

9  leave  is  available  for  eligible  medical  reasons  (including 

10  maternity-related  disability)  and  for  compelling  family 

11  reasons,  on  a  gender-neutral  basis;  and 

.12  (5)  to  promote  the  goal  of  equal  employment  op- 

13  portunity  for  women  and  men,  pursuant  to  such  clause. 

14  TITLE  I— GENERAL 

15  REQUIREMENTS  FOR  LEAVE 

16  SEC.  101.  DEFINITIONS. 

.  17  As  used  in  this  title: 

18  (1)  Commerce. — The  terms   "commerce"  and 

19  ''industry  or  activity  affecting  commerce"  mean  any 

20  activity,  business,  or  industry  in  commerce  or  in  which 

21  a  labor  dispute  would  hinder  or  obstruct  commerce  or 

22  the  free  flow  of  commerce,  and  include  "commerce" 

23  and  any  "industry  affecting  commerce",  as  defined  in 

24  paragraphs  (3)  and  (1),  respectively,  of  section  120  of 


•S  5  IS 


181 

5    '   '  ^ 

1  the   Labor   Management   Relations   Act,    1947  (29 

2  U.S.C.  142  (3)  and  (1)). 

3  (2)  Eligible  employee. — 

4  (A)  In  general.— The  term  "eligible  em- 

5  ployee"  means  any  "employee",  as  defined  in  sec- 

6  tion  3(e)  of  the  Fair  Labor  Standards  Act  of  1938 

7  (29  U.S.C.  203(e)),  who  has  been  employed  by 

8  the  employer  with  respect  to  whom  leave  is 

9  sought  under  section  102  for  at  least — 

10  (i)  1,000  hours  of  service  during  the 

11  previous  12-month  period;  and 

12  (ii)  12  months. 

13  (B)  Exclusions. — The  term  "eligible  em- 

14  ployee"  does  not  include — 

15  (i)  any  Federal  officer  or  employee  cov- 

16  ered  under  subchapter  V  of  chapter  63  of 

17  title  5,  United  States  Code  (as  added  by  title 

18  n);  or 

19  (ii)  any  employee  of  an  employer  who  is 

20  employed  at  a  worksite  at  which  such  em- 

21  ployer  employs  less  than  50  employees  if  the 

22  total  number  of  employees  employed  by  that 

23  employer  within  75  miles  of  that  worksite  is 

24  less  than  50. 
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1  (3)  Employ;  State. — The  terms  "employ"  and 

2  "State"  have  the  same  meanings  given  such  terms  in 

3  subsections  (g)  and  (c),  respectively,  of  section  3  of  the 

4  Fair  Labor  Standards  Act  of  1938  (29  U.S.C.  203(g) 

5  and  (c)). 

6  (4)  Employee. — The  term  "employee"  means 

7  any  individual  employed  by  an  employer. 

8  (5)  Employer. — 

9  (A)  In  general. — The  term  "employer" — 

10  (i)  means  any  person  engaged  in  com- 

1 1  ■  merce  or  in  any  industry  or  activity  affecting 

12  commerce  who  employs  50  or  more  employ- 

13  ees  for  each  working  day  during  each  of  20 

14  or  more  calendar  workweeks  in  the  current 

15  or  preceding  calendar  year; 

16  (ii)  includes — 

17  (I)  any  person  who  acts,  directly  or 

18  indirectly,  in  the  interest  of  an  employer 

19  to  any  of  the  employees  of  such  employ- 

20  er;  and 

21  (H)  any  successor  in  interest  of  an 

22  employer;  and 

23  (iii)  includes  any  "public  agency",  as 

24  defined  in  section  3(x)  of  the  Fair  Labor 

25  Standards  Act  of  1938  (29  U.S.C.  203(x)). 
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1  (B)  Public  agency. — For  purposes  of  sub- 

2  paragraph  (A){iii),  a  public  agency  shall  be  consid- 

3  ered  to  be  a  person  engaged  in  commerce  or  in  an 

4  industry  or  activity  affecting  conunerce. 

5  (6)  Employment  benefits. — The  term  "em- 

6  ployment  benefits"  means  all  benefits  provided  or  made 

7  available  to  employees  by  an  employer,  including  group 

8  life  insurance,  health  insurance,  disability  insurance, 

9  sick  leave,  annual  leave,  educational  benefits,  and  pen- 

10  sions,  regardless  of  whether  such  benefits  are  provided 

11  by  a  policy  or  practice  of  an  employer  or  through  an 

12  "employee  weKare  benefit  plan",  as  defined  in  section 

13  3(3)  of  the  Employee  Eetirement  Income  Security  Act 

14  of  1974  (29  U.S.C.  1002(1)). 

15  (7)  Health  caee  peovidee. — The  term  "health 

16  care  provider"  means —  * 

17  (A)  a  doctor  of  medicine  or  osteopathy  that  is 

18  legally  authorized  to  practice  medicine  and  sur- 

19  gery  by  the  State  in  which  the  doctor  performs 

20  such  function  or  action;  or 

21  (B)  any  other  person  determined  by  the  Sec- 

22  retary  to  be  capable  of  providing  health  care 

23  services. 

24  (8)  Paeent. — The  term  "parent"  means  the  bio- 

25  logical  parent  of  the  child  or  an  mdividual  who  stood  in 
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1  loco  parentis  to  a  child  when  the  child  was  a  son  or 

2  daughter. 

3  (9)  Person. — The  term  "person"  has  the  same 

4  meaning  given  such  term  in  section  3(a)  of  the  Fair 

5  Labor  Standards  Act  of  1938  (29  U.S.C.  203(a)). 

6  (10)  Reduced  leave  schedule. — The  term 

7  "reduced  leave  schedule"  means  leave  scheduled  for 

8  fewer  than  the  usual  number  of  hours  per  workweek, 

9  or  hours  per  workday,  of  an  employee. 

10  (11)  Secretary. — The  term  "Secretary"  means 

11  the  Secretary  of  Labor. 

12  (12)  Serious  health  condition. — The  term 

13  "serious  health  condition"  means  an  illness,  injury, 

14  impairment,  or   physical   or   mental   condition  that 

15  involves — 

16  (A)  inpatient  care  in  a  hospital,  hospice,  or 

17  residential  medical  care  facility;  or 

18  (B)  continuing  treatment  or  continuing  super- 

19  vision  by  a  health  care  provider. 

20  (13)  Son  or  daughter. — The  term  "son  or 

21  daughter"  means  a  biological,  adopted,  or  foster  child, 

22  a  stepchild,  a  legal  ward,  or  a  child  of  a  person  stand- 

23  ing  in  loco  parentis,  who  is — 

24  (A)  under  18  years  of  age;  or 
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1  CB)  18  years  of  age  or  older  and  incapable  of 

2  self-care  because  of  a  mental  or  physical  dis- 

3  ability. 

4  SEC.  102.  LEAVE  REQUIREMENT.  -     x      -  . 

5  (a)  In  Geneeal. —  :    -  ..^ 

6  (1)  Entitlement  to  leave. — Subject  to  section 

7  103,  an  eligible  employee  shall  be  entitled  to  12  work- 

8  weeks  of  leave  during  any  12-month  period — 

9  (A)  because  of  the  birth  of  a  son  or  daughter 

10  of  the  employee; 

11  (B)  because  of  the  placement  of  a  son  or 

12  daughter  with  the  employee  for  adoption  or  foster 

13  care; 

14  (C)  to  care  for  the  son,  daughter,  spouse,  or 

15  parent  of  the  employee  who  has  a  serious  health 

16  condition;  or  ^  ^  .  .          ,    j  -  r 

17  (D)  because  of  a  serious  health  condition  that 

18  makes  the  employee  unable  to  perform  the  func- 

19  tions  of  the  position  of  such  employee. 

20  (2)  ExpiEATiON  OF  entitlement. — The  entitle- 

21  ment  to  leave  under  subparagraphs  (A)  and  (B)  of 

22  paragraph  (1)  shall  expire  at  the  end  of  the  12-month 

23  period  beginning  on  the  date  of  the  birth  or  placement 

24  involved. 
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1  (3)  Intermittent  leave. — Leave  under  sub- 

2  paragraph  (A)  or  (B)  of  paragraph  (1)  shall  not  be 

3  taken  by  an  employee  intermittently  unless  the  em- 

4  ployee  and  the  employer  of  the  employee  agree  other- 

5  wise.  Subject  to  subsection  (e),  leave  under  subpara- 

6  graph  (C)  or  (D)  of  paragraph  (1)  may  be  taken  inter- 

7  mittently  when  medically  necessary. 

8  (b)  Reduced  Leave. — On  agreement  between  the  em- 


9  ployer  and  the  employee,  leave  under  subsection  (a)  may  be 

10  taken  on  a  reduced  leave  schedule.  Such  reduced  leave 

1 1  schedule  shall  not  result  in  a  reduction  in  the  total  amount  of 

12  leave  to  which  such  employee  is  entitled. 


13  (c)  Unpaid  Leave  Peemitted. — Except  as  provided 

14  in  subsection  (d),  leave  under  subsection  (a)  may  consist  of 

15  unpaid  leave. 

16  (d)  Relationship  to  Paid  Leave. — 

17  (1)  Unpaid  leave. — If  an  employer  provides 

18  paid  leave  for  fewer  than  12  workweeks,  the  additional 

19  weeks  of  leave  necessary  to  attain  the  12  workweeks 

20  of  leave  required  under  this  title  may  be  provided  with- 

21  out  compensation. 

22  (2)  Substitution  of  paid  leave. — 

23  (A)  In  general. — An  eligible  employee 

24  may  elect,  or  an  employer  may  require  the  em- 

25  ployee,  to  substitute  any  of  the  accrued  paid  vaca- 
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1  tion  leave,  personal  leave,  or  family  leave  of  the 

2  employee  for  leave  provided  under  subparagraph 

3  (A),  (B),  or  (C)  of  subsection  (a)(1)  for  any  part  of 

4  the  12-Aveek  period  of  such  leave  under  such  sub- 

5  paragraphs. 

6  (B)  Health  condition. — An  eligible  em- 

7  ployee  may  elect,  or  an  employer  may  require  the 

8  employee,  to  substitute  any  of  the  accrued  paid 

9  vacation  leave,  personal  leave,  or  medical  or  sick 

10  leave  of  the  employee  for  leave  pro\aded  under 

11  paragraph  (1)(D)  of  subsection  (a)  for  any  part  of 

12  the  12-\veek  period  of  such  leave  under  such 

13  paragraph,  except  that  nothing  in  this  Act  shall 

14  require  an  employer  to  pro\4de  paid  sick  leave  or 

15  paid  medical  leave  in  any  situation  in  which  such 

16  employer  would  not  normally  provide  any  such 

17  paid  leave. 

18  (e)  Foreseeable  Leave. — 

19  (1)  Requirement  of  notice. — In  any  case  in 

20  which  the  necessity  for  leave  under  subparagraph  (A) 

21  or  (B)  of  subsection  (a)(1)  is  foreseeable  based  on  an 

22  expected  birth  or  adoption,  the  eligible  employee  shall 

23  provide  the  employer  with  prior  notice  of  such  expect- 

24  ed  birth  or  adoption  in  a  manner  that  is  reasonable  and 
?5  practicable. 
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1  (2)  Duties  of  employee. — In  any  case  in 

2  which  the  necessity  for  leave  under  subparagraph  (C) 

3  or  (D)  of  subsection  (a)(1)  is  foreseeable  based  on 

4  planned  medical  treatment  or  supervision,  the  em- 

5  ployee — 

6  (A)  shall  make  a  reasonable  effort  to  sched- 

7  ule  the  treatment  or  supervision  so  as  not  to  dis- 

8  rupt  unduly  the  operations  of  the  employer,  sub- 

9  ject  to  the  approval  of  the  health  care  provider  of 

10  the  employee  or  the  health  care  provider  of  the 

11  son,  daughter,  spouse,  or  parent  of  the  employee; 

12  and 

13  (B)  shall  provide  the  employer  with  prior 

14  notice  of  the  treatment  or  supervision  in  a  manner 

15  that  is  reasonable  and  practicable. 

16  (f)  Spouses  Employed  by  the  Same  Employer. — 


17  In  any  case  in  which  a  husband  and  v^e  entitled  to  leave 

18  under  subsection  (a)  are  employed  by  the  same  employer,  the 

19  aggregate  number  of  workweeks  of  leave  to  which  both  may 

20  be  entitled  may  be  limited  to  12  workweeks  during  any  12- 

2 1  month  period,  if  such  leave  is  taken — 


22  (1)  under  subparagraph  (A)  or  (B)  of  subsection 

23  (a)(1);  or 

24  (2)  to  care  for  a  sick  parent  under  subparagraph 

25  (C)  of  such  subsection. 
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1  SEC.  103.  CERTIFICATION. 

2  (a)  In  General. — An  employer  may  require  that  a 

3  claim  for  leave  under  subparagraph  (C)  or  (D)  of  section 

4  102(a)(1)  be  supported  by  a  certification  issued  by  the  health 

5  care  provider  of  the  eligible  employee  or  of  the  son,  daughter, 

6  spouse,  or  parent  of  the  employee,  as  appropriate.  The  em- 

7  ployee  shall  provide  a  copy  of  such  certification  to  the 

8  employer.  ,                .    . , 

9  (b)  Sufficient  Certification. — Certification  provid- 

10  ed  under  subsection  (a)  shall  be  sufficient  if  it  states —       ,  - 

11  (1)  the  date  on  which  the  serious  health  condition 

12  commenced; 

13  (2)  the  probable  duration  of  the  condition; 

14  (3)  the  appropriate  medical  facts   within  the 

15  knowledge  of  the  health  care  provider  regarding  the 

16  condition;  and 

17  (4)(A)    for   purposes    of   leave    under  section 

18  102(a)(1)(C),  an  estimate  of  the  amount  of  time  that 

19  the  eligible  employee  is  needed  to  care  for  the  son, 

20  daughter,  spouse,  or  parent;  and 

21  (B)    for    purposes    of    leave    under  section 

22  102(a)(1)(D),  a  statement  that  the  employee  is  unable 

23  to  perform  the  functions  of  the  position  of  the  em- 

24  ployee. 

25  (c)  Second  Opinion.— 
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1  (1)  In  general. — In  any  case  in  which  the  em- 

2  ployer  has  reason  to  doubt  the  validity  of  the  certifica- 

3  tion  provided  under  subsection  (a)  for  leave  under  sub- 

4  paragraph  (C)  or  (D)  of  section  102(a)(1),  the  employer 

5  may  require,  at  the  expense  of  the  employer,  that  the 

6  eligible  employee  obtain  the  opinion  of  a  second  health 

7  care  provider  designated  or  approved  by  the  employer 

8  concerning  any  information  certified  under  subsection 

9  (b)  for  such  leave. 

10  (2)  Limitation. — A  health  care  provider  desig- 

11  nated  or  approved  under  paragraph  (1)  shall  not  be 

12  employed  on  a  regular  basis  by  the  employer. 

13  (d)  Resolution  of  Conflicting  Opinions. — 

14  (1)  In  general. — In  any  case  in  which  the 

15  second  opinion  described  in  subsection  (c)  differs  from 

16  the  opinion  in  the  original  certification  provided  under 

17  subsection  (a),  the  employer  may  require,  at  the  ex- 

18  pense  of  the  employer,  that  the  employee  obtain  the 

19  opinion  of  a  third  health  care  provider  designated  or 

20  approved  jointly  by  the  employer  and  the  employee 

21  concerning  the  information  certified  under  subsection 

22  (b). 

23  (2)  Finality. — The  opinion  of  the  third  health 

24  care   provider   concerning    the    information  certified 
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1  under  subsection  (b)  shall  be  considered  to  be  final  and 

2  shall  be  binding  on  the  employer  and  the  employee. 

3  (e)  Subsequent  Recertification. — The  employer 

4  may  require  that  the  eligible  employee  obtain  subsequent  re- 

5  certifications  on  a  reasonable  basis.  "  '  " 

6  SEC.  104.  EMPLOYMENT  AND  BENEFITS  PROTECTION. 

7  (a)  Restoeation  TO  Position. —  '  " 

8  (1)  In  general. — Any  eligible  employee  who 

9  takes  leave  under  section  102  for  the  intended  purpose 

10  of  the  leave  shall  be  entitled,  on  return  from  such 

1 1  leave — 

12  (A)  to  be  restored  by  the  employer  to  the  po- 

13  sition  of  employment  held  by  the  employee  when 

14  the  leave  commenced;  or 

15  (B)  to  be  restored  to  an  equivalent  position 

16  with  equivalent  employment  benefits,  pay,  and 

17  other  terms  and  conditions  of  emplo}Tnent. 

18  (2)  Loss  OF  BENEFITS. — The  taking  of  leave 

19  under  section  102  shall  not  result  in  the  loss  of  any 

20  employment  benefit  accrued  prior  to  the  date  on  which 

21  the  leave  conmienced. 

22  (3)  Limitations. — Except  as  pro\dded  in  subsec- 

23  tion  (b),  nothing  in  this  section  shall  be  construed  to 

24  entitle  any  restored  employee  to — 
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1  (A)  the  accrual  of  any  seniority  or  employ- 

2  ment  benefits  during  any  period  of  leave;  or 

3  (B)  any  right,  benefit,  or  position  of  employ- 

4  ment  other  than  that  to  which  the  employee  was 

5  entitled  to  on  the  date  the  leave  was  commenced. 

6  (4)  Cebtification. — As  a  condition  of  restora- 

7  tion  under  paragraph  (1),  the  employer  may  have  a 

8  policy  that  requires  each  employee  to  receive  certifica- 

9  tion  from  the  health  care  provider  of  the  employee  that 

10  the  employee  is  able  to  resume  work,  except  that  noth- 

11  ing  in  this  paragraph  shall  supersede  a  valid  State  or 

12  local  law  or  a  collective  bargaining  agreement  that 

13  governs  the  return  to  work  of  employees  taking  leave 

14  under  section  102(a)(l)CD). 

15  (5)  CoNSTEUCTiON. — Nothing  in  this  subsection 

16  shall  be  construed  to  prohibit  an  employer  from  requir- 

17  ing  an  employee  on  leave  under  section  102  to  periodi- 

18  cally  report  to  the  employer  on  the  status  and  intention 

19  of  the  employee  to  return  to  work. 

20  (b)  Maintenance  of  Health  Benefits. — During 


21  any  period  that  an  eligible  employee  takes  leave  under  sec- 

22  tion  102,  the  employer  shall  maintain  coverage  under  any 

23  "group  health  plan"  (as  defined  in  section  [5000(b)(1)]  of 

24  the  Internal  Revenue  Code  of  1986)  for  the  duration  of  such 

25  leave  at  the  level  and  under  the  conditions  coverage  would 
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1  have  been  provided  if  the  employee  had  continued  in  employ- 

2  ment  continuously  from  the  date  the  employee  commenced 

3  the  leave  until  the  date  the  employee  is  restored  under  sub- 

4  section  (a). 

5  SEC.  105.  PROHIBITED  ACTS.  a    ^  ^ 


6  (a)  Interference  With  Rights. —    v  i     ?  ku^ 

7  (1)  Exercise  of  rights. — It  shall  be  unlawful 

8  for  any  employer  to  interfere  with,  restrain,  or  deny 

9  the  exercise  of  or  the  attempt  to  exercise,  any  right 

10  provided  under  this  title.  ^ 

11  (2)  Discrimination. — It  shall  be  unlawful  for 

12  any  employer  to  discharge  or  in  any  other  manner  dis- 

13  criminate  against  any  individual  for  opposing  any  prac- 

14  tice  made  unlawful  by  this  title. 

15  (b)  Interference  With  Proceedings  or  Inquir- 

16  lES. — It  shall  be  unlawful  for  any  person  to  discharge  or  in 

17  any  other  manner  discriminate  against  any  individual  because 

18  such  individual — 

19  (1)  has  filed  any  charge,  or  has  instituted  or 

20  caused  to  be  instituted  any  proceeding,  under  or  re- 

21  lated  to  this  title; 

22  (2)  has  given,  or  is  about  to  give,  any  information 

23  in  connection  with  any  inquiry  or  proceeding  relating 

24  to  any  right  provided  under  this  title;  or 
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1  (3)  has  testified,  or  is  about  to  testify  in  any  in- 

2  quiry  or  proceeding  relating  to  any  right  provided 

3  under  this  title. 

4  SEC.  106.  ADMINISTRATIVE  ENFORCEMENT. 

5  (a)  In  General. — The  Secretary  shall  issue  such  rules 


6  and  regulations  as  are  necessary  to  carry  out  this  section, 

7  including  rules  and  regulations  concerning  notice  of  foreseea- 

8  ble  leave,  service  of  complaints,  notice  of  hearings,  answers 

9  and  amendments  to  complaints,  and  copies  of  orders  and 
10  records  of  proceedings. 


11  (b)  Charges. — 

12  i'u^^.^    (1)  Filing. — Any  person  (including  a  class  or  or- 

13  ganization,  on  behalf  of  any  person)  alleging  an  act 

14  that  violates  any  provision  of  this  title  may  file  a 

15  charge  respecting  such  violation  with  the  Secretary. 

16  Charges  shall  be  in  such  form  and  contain  such  infor- 

17  mation  as  the  Secretary  shall  require  by  regulation. 

18  (2)  Notification. — Not  more  than  10  days  after 

19  the  Secretary  receives  notice  of  a  charge  under  para- 

20  graph  (1),  the  Secretary — 

21  (A)  shall  serve  a  notice  of  the  charge  on  the 

22  person  charged  with  the  violation;  and 

23  (B)  shall  inform  such  person  and  the  charg- 

24  ing  party  as  to  the  rights  and  procedures  provided 

25  under  this  title. 
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1  (3)  Time  of  filing. — A  charge  shall  not  be  filed 

2  more  than  1  year  after  the  date  of  the  last  event  con- 

3  stitutmg  the  alleged  violation, 

4  (4)  Settlement  peioe  to  determination  by 

5  seceetaey. — The  charging  party  and  the  person 

6  charged  with  the  violation  under  this  section  may  enter 

7  into  a  settlement  agreement  concerning  the  violation 

8  alleged  in  the  charge  before  any  determination  is 

9  reached  by  the  Secretary  under  subsection  (c).  Such  an 

10  agreement  shall  be  effective  unless  the  Secretary  deter- 

11  mines,  not  later  than  30  days  after  the  notice  of  the 

12  proposed  agreement  is  received,  that  the  agreement  is 

13  not  generally  consistent  with  the  purposes  of  this  title. 

14  (c)  Investigation  and  Complaint  on  Notice  of  a 

15  Chaege. — 

16  (1)  Investigation. — Not  later  than  60  days 

17  after  the  Secretary  receives  any  charge  respecting  a 

18  violation  of  this  title,  the  Secretary  shall  investigate 

19  the  charge  and  issue  a  complaint  based  on  the  charge 

20  or  dismiss  the  charge. 

21  (2)  Dismissal. — If,  after  conducting  an  investi- 

22  gation  under  paragraph  (1),  the  Secretary  determines 

23  that  there  is  no  reasonable  basis  for  the  charge  that  is 

24  being  investigated,  the  Secretary  shall  dismiss  the 
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1  charge  and  promptly  notify  the  charging  party  and  the 

2  respondent  as  to  the  dismissal. 

3  (3)  Complaint  based  on  charge. — If,  after 

4  conducting  an  investigation  under  paragraph  (1),  the 

5  Secretary  determines  that  there  is  a  reasonable  basis 

6  for  the  charge,  the  Secretary  shall  issue  a  complaint 

7  based  on  the  charge  and  promptly  notify  the  charging 

8  party  and  the  respondent  as  to  the  issuance. 

9  (4)  Settlement  with  secretary. — On  the  is- 

10  suance  of  a  complaint  under  paragraph  (3),  the  Secre- 

11  tary  and  the  respondent  may  enter  into  a  settlement 

12  agreement  concerning  a  violation  alleged  in  the  com- 

13  plaint.  Any  such  settlement  shall  not  be  entered  into 

14  over  the  objection  of  the  charging  party,  unless  the 

15  Secretary  determines  that  the  settlement  provides  a 

16  full  remedy  for  the  charging  party. 

17  (5)  Civil  actions. — If,  at  the  end  of  the  60-day 

18  period  referred  to  in  paragraph  (1),  the  Secretary — 

19  (A)  has  not  made  a  determination  under 

20  paragraph  (2)  or  (3); 

21  (B)  has  dismissed  the  charge  under  para- 

22  graph  (2);  or 

23  (C)  has  disapproved  a  settlement  agreement 

24  under  subsection  (b)(4)  or  has  not  entered  into  a 
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1  settlement  agreement  under  paragraph  (4)  of  this 

2  subsection; 

3  the  charging  party  may  elect  to  bring  a  civil  action 

4  under  section  107.  Such  election  shall  bar  further  ad- 

5  ministrative  action  by  the  Secretary  with  respect  to  the 

6  violation  alleged  in  the  charge. 

7  (6)  Complaint  and  belief  on  initiative  of 

8  seceetaey. — 

9  (A)  Complaint. — The  Secretary  may  issue 

10  and  serve  a  complaint  alleging  a  violation  of  this 

11  title  on  the  basis  of  information  and  evidence 

12  gathered  as  a  result  of  an  investigation  initiated 

13  by  the  Secretary  pursuant  to  section  108. 

14  (B)  Relief. — On  the  issuance  of  a  com- 

15  plaint  under  subparagraph  (A),  the  Secretary  may 

16  petition  the  United  States  district  court  for  the 

17  district  in  which  the  violation  is  alleged  to  have 

18  occurred,  or  in  which  the  respondent  resides  or 

19  transacts   business,   for   appropriate  temporary 

20  rehef  or  a  restraining  order.  On  the  filing  of  any 

21  such  petition,  the  court  shall  cause  notice  of  the 

22  petition  to  be  served  on  the  respondent,  and  the 

23  court  shall  have  jurisdiction  to  grant  to  the  Secre- 

24  tary  such  temporary  relief  or  restraining  order  as 

25  the  court  determines  just  and  proper. 
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1  (d)  Rights  of  Parties. — 

2  (1)  Service  of  complaint. — In  any  case  in 

3  which  a  complaint  is  issued  under  subsection  (c),  the 

4  Secretary  shall,  not  later  than  10  days  after  the  date 

5  on  which  the  complaint  is  issued,  cause  to  be  served  on 

6  the  respondent  a  copy  of  the  complaint. 

7  (2)  Parties  to  complaint. — Any  person  filing 

8  a  charge  alleging  a  violation  of  this  title  may  elect  to 

9  be  a  party  to  any  complaint  filed  by  the  Secretary  al- 
io leging  such  violation.  Such  election  must  be  made  prior 

11  to  the  commencement  of  a  hearing. 

12  (3)  Civil  action. — The  failure  of  the  Secretary 

13  to  comply  in  a  timely  manner  with  any  obligation  as- 

14  signed  to  the  Secretary  under  this  title  shall  entitle  the 

15  charging  party  to  elect,  at  the  time  of  such  failure,  to 

16  bring  a  civil  action  under  section  107. 

17  (e)  Conduct  of  Hearing. — 

18  (1)  Prosecution  by  secretary. — The  Secre- 

19  tary  shall  have  the  duty  to  prosecute  any  complaint 

20  issued  under  subsection  (c). 

21  (2)  Hearing. — An  administrative  law  judge  shall 

22  conduct  a  hearing  on  the  record  with  respect  to  any 

23  complaint  issued  under  this  title.  The  hearing  shall  be 

24  conunenced  not  later  than  60  days  after  the  issuance  of 

25  such  complaint,  unless  the  judge,  in  the  discretion  of 


•S  5  IS 


199 


23 

1  the  judge,  determines  that  the  purposes  of  this  Act 

2  would  best  be  furthered  by  commencement  of  the 

3  action  after  the  expiration  of  such  period. 

4  (f)  Findings  and  Conclusions. — 

5  (1)  In  general. — After  a  hearing  conducted 

6  under  this  section,  the  administrative  law  judge  shall 

7  promptly  make  findings  of  fact  and  conclusions  of  law, 

8  and,  if  appropriate,  issue  an  order  for  relief  as  provided 

9  in  section  109.  ' 

10  (2)  Notification  concerning  delay. — The 

11  administrative  law  judge  shall  inform  the  parties,  in 

12  writing,  of  the  reason  for  any  delay  in  making  such 

13  findings  and  conclusions  if  such  findings  and  conclu- 

14  sions  are  not  made  within  60  days  after  the  conclusion 

15  of  such  hearing. 

16  (g)  Finality  of  Decision;  Review. — 

17  (1)  Finality. — The  decision  and  order  of  the  ad- 

18  ministrative  law  judge  under  this  section  shall  become 

19  the  final  decision  and  order  of  the  Secretary  unless,  on 

20  appeal  by  an  aggrieved  party  taken  not  later  than  30 

21  days  after  the  entry  of  the  order,  the  Secretary  modi- 

22  fies  or  vacates  the  decision,  in  which  case  the  decision 

23  of  the  Secretary  shall  be  the  final  decision. 

24  (2)  Review. — Not  later  than  60  days  after  the 

25  entry  of  the  final  order  of  the  Secretary  under  para- 


200 


24 

1  graph  (1),  any  person  aggrieved  by  such  final  order 

2  may  seek  a  review  of  such  order  in  the  United  States 

3  court  of  appeals  for  the  circuit  in  which  the  violation  is 

4  alleged  to  have  occurred  or  in  which  the  employer  re- 

5  sides  or  transacts  business. 

6  (3)  JuEiSDiCTiON. — On  the  filing  of  the  record  of 

7  an  order  under  this  subsection  with  the  court,  the  juris- 

8  diction  of  the  court  shall  be  exclusive  and  the  judgment 

9  of  the  court  shall  be  final,  except  that  the  judgment 

10  shall  be  subject  to  review  by  the  Supreme  Court  of  the 

11  United  States  on  writ  of  certiorari  or  certification  as 

12  provided  in  section  1254  of  title  28,  United  States 

13  Code. 

14  (h)    CouET   Enforcement    of  Administrative 

15  Orders. — 

16  (1)  Power  of  secretary. — If  an  order  of  the 

17  Secretary  is  not  appealed  under  subsection  (g)(2),  the 

18  Secretary  may  petition  the  United  States  district  court 

19  for  the  district  in  which  the  violation  is  alleged  to  have 

20  occurred,  or  in  which  the  respondent  resides  or  trans- 

21  acts  business,  for  the  enforcement  of  the  order  of  the 

22  Secretary,  by  filing  in  such  court  a  written  petition 

23  praying  that  such  order  be  enforced. 

24  (2)  Jurisdiction. — On  the  filing  of  a  petition 

25  under  paragraph  (1),  the  court  shall  have  jurisdiction  to 
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1  make  and  enter  a  decree  enforcing  the  order  of  the 

2  Secretary.  In  such  a  proceeding,  the  order  of  the  Sec- 

3  retary  shall  not  be  subject  to  review. 

4  (3)  Decree  of  enforcement. — If,  on  appeal  of 

5  an  order  under  subsection  (g)(2),  the  United  States  - 

6  court  of  appeals  does  not  reverse  or  modify  such  order, 

7  such  court  shall  have  the  jurisdiction  to  make  and 

8  enter  a  decree  enforcing  the  order  of  the  Secretary, 

9  SEC.  107.  ENFORCEMENT  BY  CIVIL  ACTION. 

10  (a)  Right  to  Bring  Civil  Action. — 

11  (1)  In  general. — Subject  to  the  limitations  con- 

12  tained  in  this  section,  an  eligible  employee  or  any 

13  person,  including  a  class  or  organization  on  behalf  of 

14  any  eligible  employee,  or  the  Secretary  may  bring  a 

15  civil  action  against  any  employer  (including  any  State 

16  employer)  to  enforce  the  pro\asions  of  this  title  in  any 

17  appropriate  court  of  the  United  States  or  in  any  State 

18  court  of  competent  jurisdiction. 

19  (2)  No  CHARGE  filed. — Subject  to  paragraph 

20  (3),  a  civil  action  may  be  commenced  under  this  sub- 

21  section  without  regard  to  whether  a  charge  has  been 

22  filed  under  section  106(b). 

23  (3)  Limitations. — No  civil  action  may  be  com- 

24  menced  under  paragraph  (1)  if  the  Secretary — 
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1  (A)  has  approved  a  settlement  agreement  or 

2 .  has  failed  to  disapprove  a  settlement  agreement 

3  under  section  106(b)(4)  or  106(cK4),  as  appropri- 

4  ate,  if  such  action  is  based  on  a  violation  alleged 

5  in  the  charge  and  resolved  by  the  agreement;  or 

6  (B)  has  issued  a  complaint  under  section 

7  106(c)(3)  or  106(cK6),  if  such  action  is  based  upon 

8  a  violation  alleged  in  the  complaint. 

9  (4)  Enfobcbmbnt  of  settlement  agebe- 

10  MENTS. — Notwithstanding  paragraph  (3)(A),  a  civil 

11  action  may  be  commenced  to  enforce  the  terms  of  any 

12  such  settlement  agreement. 

13  (5)   Timing   of   commencement   of  civil 

14  ACTION. — 

15  (A)  In  general. — Except  as  provided  in 

16  subparagraph  (B),  no  civil  action  may  be  com- 

17  menced  later  than  1  year  after  the  date  of  the  last 

18  event  that  constitutes  the  alleged  violation. 

19  (B)  Exception. — In  any  case  in  which — 

20  (i)  a  timely  charge  is  filed  under  section 

21  106(b);  and 

22  (ii)  the  failure  of  the  Secretary  to  issue 

23  a  complaint  or  enter  into  a  settlement  agree- 

24  ment  based  on  the  charge  (as  provided  under 

25  section    106(c)(4))    occurs    later   than  11 
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1  months  after  the  date  on  which  any  alleged 

2  violation  occurred; 

3  the  charging  party  may  commence  a  civil  action 

4  not  later  than  60  days  after  the  date  of  such 

5  failure. 

6  (6)  Agencies.— The  Secretary  shall  not  bring  a 

7  civil  action  against  any  agency  of  the  United  States. 

8  (7)  Exclusive  jurisdiction  on  complaint. — 

9  On  the  filing  of  a  complaint  with  the  court  under  this 

10  subsection,   the  jurisdiction   of   the   court   shall  be 

11  exclusive. 

12  (b)  Venue. — An  action  brought  under  subsection  (a)  in 

13  a  district  court  of  the  United  States  may  be  brought — 

14  (1)  in  any  appropriate  judicial  district  under  sec- 

15  tion  1391  of  title  28,  United  States  Code;  or 

16  (2)  in  the  judicial  district  in  the  State  in  which — 

17  (A)  the  employment  records  relevant  to  such 

18  violation  are  maintained  and  administered;  or 

19  (B)  the  aggrieved  person  worked  or  would 

20  have  worked  but  for  the  alleged  violation. 

21  (c)  Notification  of  the  Secretary;  Right  To  In- 

22  TERVENE. — A  copy  of  the  complaint  in  any  action  by  an  eli- 

23  gible  employee  under  subsection  (a)  shall  be  served  on  the 

24  Secretary  by  certified  mail.  The  Secretary  shall  have  the 
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1  right  to  intervene  in  a  civil  action  brought  by  an  employee 

2  under  subsection  (a). 

3  (d)  Attorneys  fob  the  Secretary. — In  any  civil 

4  action  under  subsection  (a),  attorneys  appointed  by  the  Secre- 

5  tary  may  appear  for  and  represent  the  Secretary,  except  that 

6  the  Attorney  General  and  the  Solicitor  General  shall  conduct 

7  any  litigation  in  the  Supreme  Court. 

8  SEC.  108.  INVESTIGATIVE  AUTHORITY. 

9  (a)  In  General. — To  ensure  compliance  with  the  pro- 

10  visions  of  this  title,  or  any  regulation  or  order  issued  under 

11  this  title,  the  Secretary  shall  have,  subject  to  subsection  (c), 

12  the  investigative  authority  provided  under  section  11(a)  of  the 

13  Fair  Labor  Standards  Act  of  1938  (29  U.S.C.  211(a)). 

14  (b)     Obligation    To     ICeep    and  Preserve 

15  Records. — Any  employer  shall  keep  and  preserve  records 

16  in  accordance  with  section  11(c)  of  the  Fair  Labor  Standards 

17  Act  of  1938  (29  U.S.C.  211(c))  and  in  accordance  with  regu- 

18  lations  issued  by  the  Secretary. 

19  (c)  Required  Submissions  Generally  Limited  to 

20  AN  Annual  Basis. — The  Secretary  shall  not  under  the  au- 

21  thority  of  this  section  require  any  employer  or  any  plan,  fund, 

22  or  program  to  submit  to  the  Secretary  any  books  or  records 

23  more  than  once  during  any  12-month  period,  unless  the  Sec- 

24  retary  has  reasonable  cause  to  believe  there  may  exist  a  vio- 

25  lation  of  this  title  or  any  regulation  or  order  issued  pursuant 

•S  5  IS 


205 


29 

1  to  this  title,  or  is  investigating  a  charge  pursuant  to  section 

2  106. 

3  (d)  Subpoena  Powers,  Etc.— For  the  purposes  of 

4  any  investigation  provided  for  in  this  section,  the  Secretary 

5  shall  have  the  subpoena  authority  provided  for  under  section 

6  9  of  the  Fair  Labor  Standards  Act  of  1938  (29  U.S.C.  209). 

7  SEC.  109.  RELIEF. 


8  (a)  Injunctive  Relief.— 

9  (1)  Cease  and  desist. — On  finding  a  violation 

10  under  section  106,  the  administrative  law  judge  shall 

11  issue  an  order  requiring  such  person  to  cease  and 

12  desist  from  any  act  or  practice  that  violates  this  title. 

13  (2)  Injunctions. — In  any  civil  action  brought 

14  under  section  107,  the  court  may  grant  as  relief 

15  against  any  employer  (including  any  State  employer) 

16  any  permanent  or  temporary  injunction,  temporary  re- 

17  straining  order,  or  other  equitable  relief  as  the  court 

18  determines  appropriate. 

19  (b)  Monetary  Damages. — 

20  (1)  In  general. — Any  employer  (including  any 

21  State  employer)  that  violates  any  provision  of  this  title 

22  shall  be  liable  to  the  injured  party  in  an  amount  equal 

23  to— 

24  (A)  any  M^ages,  salary,  employment  benefits, 

25  or  other  compensation  denied  or  lost  to  such  digi- 
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1  ble  employee  by  reason  of  the  violation,  plus  in- 

2  terest  on  the  total  monetary  damages  calculated 

3  at  the  prevailing  rate;  and 

4  (B)  an  additional  amount  equal  to  the  greater 

5  of— 

6  (i)  the  amount  determined  under  sub- 

7  paragraph  (A),  as  liquidated  damages;  or 

8  (ii)    consequential    damages,    not  to 

9  exceed  3  times  the  amount  determined  under 

10  such  subparagraph. 

11  (2)  Good  faith. — If  an  employer  who  has  vio- 

12  lated  this  title  proves  to  the  satisfaction  of  the  adminis- 

13  trative  law  judge  or  the  court  that  the  act  or  omission 

14  that  violated  this  title  was  in  good  faith  and  that  the 

15  employer  had  reasonable  grounds  for  believing  that  the 

16  act  or  omission  was  not  a  violation  of  this  title,  such 

17  judge  or  the  court  may,  in  the  discretion  of  the  judge 

18  or  court,  reduce  the  amount  of  the  liability  provided  for 

19  under  this  subsection  to  the  amount  determined  under 

20  paragraph  (1)(A). 

21  (c)  Attorney's  Fees. — A  prevailing  party  in  an 


22  action  described  under  this  section  (other  than  the  United 

23  States)  may  be  awarded  a  reasonable  attorney's  fee  as  part  of 

24  the  costs,  in  addition  to  any  relief  awarded.  The  United 
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1  States  shall  be  liable  for  costs  in  the  same  manner  as  a  pri- 

2  vate  person. 

3  (d)  Limitation. — Damages  awarded  under  subsection 

4  (b)  shall  not  accrue  from  a  date  that  is  later  than  2  years 

5  prior  to  the  date  on  which  a  charge  is  filed  under  section 

6  106(b)  or  a  civil  action  is  brought  under  section  107. 

7  SEC.   110.   SPECIAL   RULES  CONCERNING   EMPLOYEES  OF 

8  LOCAL  EDUCATIONAL  AGENCIES. 

9  (a)  In  Geneeal. — Except  as  otherwise  provided  in  this 

10  section,  the  rights  (including  the  rights  under  section  104, 

1 1  which  shall  extend  throughout  the  period  of  leave  of  any  em- 

12  ployee  under  this  section),  remedies,  and  procedures  under 

13  this  Act  shall  apply  to — 

14  (1)  any  "local  educational  agency"  (as  defined  in 

15  section  1471(12)  of  the  Elementary  and  Secondary 

16  Education  Act  of  1965  (20  U.S.C.  2891(12)))  and  its 

17  employees;  and 

18  (2)  any  private  elementary  and  secondary  school 

19  and  its  employees. 

20  (b)  Leave  Does  Not  Violate  Ceetain  Othee 

21  Fedeeal  Laws. — A  local  educational  agency  and  a  private 

22  elementary  and  secondary  school  shall  not  be  in  violation  of 

23  the  Education  of  the  Handicapped  Act  (20  U.S.C.  1400  et 

24  seq.),  section  504  of  the  Rehabilitation  Act  of  1973  (29 

25  U.S.C.  794),  or  title  VI  of  the  Civil  Rights  Act  of  1964  (42 
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1  U.S.C.  2000d  et  seq.),  solely  as  a  result  of  an  eligible  em- 

2  ployee  of  such  agency  or  school  exercising  the  rights  of  such 

3  employee  under  this  Act. 

4  (c)  Intermittent  Leave  fob  Instructional  Em- 

5  PLOYEES. — 

6  (1)  In  general. — Subject  to  paragraph  (2),  in 

7  any  case  in  which  an  employee  employed  principally  in 

8  an  instructional  capacity  by  any  such  educational 

9  agency  or  school  seeks  to  take  leave  under  subpara- 

10  graph  (C)  or  (D)  of  section  102(a)(1)  that  is  foreseeable 

11  based  on  planned  medical  treatment  or  supervision  and 

12  the  employee  would  be  on  leave  for  greater  than  20 

13  percent  of  the  total  number  of  working  days  in  the 

14  period  during  which  the  leave  would  extend,  the 

15  agency  or  school  may  require  that  such  employee  elect 

16  either — 

17  (A)  to  take  leave  for  periods  of  a  particular 

18  duration,  not  to  exceed  the  duration  of  the 

19  planned  medical  treatment  or  supervision;  or 

20  (B)  to  transfer  temporarily  to  an  available  al- 

21  temative  position  offered  by  the  employer  for 

22  which  the  employee  is  qualified,  and  that — 

23  (i)  has  equivalent  pay  and  benefits;  and 
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1  (ii)  better  accommodates  recurring  peri- 

2  ods  of  leave  than  the  regular  employment 

3  position  of  the  employee. 

4  (2)  Application. — The  elections  described  in 

5  subparagraphs  (A)  and  (B)  of  paragraph  (1)  shall  apply 

6  only  with  respect  to  an  employee  who  comphes  with 

7  section  102(e)(2). 

8  (d)  EuLES  Applicable  to  Peeiods  Near  the  Con- 


9  CLUSiON  OF  AN  ACADEMIC  Teem. — The  following  rules 

10  shall  apply  with  respect  to  periods  of  leave  near  the  conclu- 

11  sion  of  an  academic  term  in  the  case  of  any  employee  em- 

12  ployed  principally  in  an  instructional  capacity  by  any  such 

13  educational  agency  or  school: 


14  (1)  Leave  moee  than  5  weeks  peioe  to  end 

15  OF  TEEM. — If  the  employee  begins  leave  under  section 

16  102  more  than  5  weeks  prior  to  the  end  of  the  aca- 

17  demic  term,  the  agency  or  school  may  require  the  em- 

18  ployee  to  continue  taking  leave  until  the  end  of  such 

19  term,  if — 

20  (A)  the  leave  is  of  at  least  3  weeks  duration; 

21  and 

22  (B)  the  return  to  employment  would  occur 

23  during  the  3-week  period  before  the  end  of  such 

24  term. 
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1  (2)  Leave  less  than  5  weeks  prior  to  end 

2  OF  TERM. — If  the  employee  begins  leave  under  sub- 

3  paragraph  (A),  (B),  or  (C)  of  section  102(a)(1)  during 

4  the  period  that  commences  5  weeks  prior  to  the  end  of 

5  the  academic  term,  the  agency  or  school  may  require 

6  the  employee  to  continue  taking  leave  until  the  end  of 

7  such  term,  if — 

8  (A)  the  leave  is  of  greater  than  2  weeks  du- 

9  ration;  and 

10  (B)  the  return  to  emplo3rment  would  occur 

11  during  the  2-week  period  before  the  end  of  such 

12  term. 

13  (3)  Leave  less  than  3  weeks  prior  to  end 

14  OF  TERM. — If  the  employee  begins  leave  under  para- 

15  graph  (A),  (B),  or  (C)  of  section  102(a)(1)  during  the 

16  period  that  commences  8  weeks  prior  to  the  end  of  the 

17  academic  term  and  the  duration  of  the  leave  is  greater 

18  than  5  working  days,  the  agency  or  school  may  require 

19  the  employee  to  continue  to  take  leave  until  the  end  of 

20  such  term. 

21  (e)  Restoration  to  Equivalent  Employment  Po- 


22  SITION. — For   purposes   of   determinations   under  section 

23  104(a)(1)(B)  (relating  to  the  restoration  of  an  employee  to  an 

24  equivalent  position),  in  the  case  of  a  local  educational  agency 

25  or  a  private  elementary  and  secondary  school,  such  determi- 
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1  nation  shall  be  made  on  the  basis  of  established  school  board 

2  policies  and  practices,  private  school  policies  and  practices, 

3  and  collective  bargaining  agreements. 

4  (f)  Reduction  of  the  Amount  of  Liability. — If  a 

5  local  educational  agency  or  a  private  elementary  and  second- 

6  ary  school  that  has  violated  title  I  proves  to  the  satisfaction 

7  of  the  administrative  law  judge  or  the  court  that  the  agency, 

8  school,  or  department  had  reasonable  grounds  for  believing 

9  that  the  underl3dng  act  or  omission  was  not  a  violation  of 

10  such  title,  such  judge  or  court  may,  in  the  discretion  of  the 

1 1  judge  or  court,  reduce  the  amount  of  the  habihty  pro\aded  for 

12  under  section  109(b)(1)  to  the  amount  determined  under  sub- 

13  paragraph  (A)  of  such  section. 

14  SEC.  111.  NOTICE. 

15  (a)  In  Genekal. — Each  employer  shall  post  and  keep 

16  posted,  in  conspicuous  places  en  the  premises  of  the  employer 

17  where  notices  to  employees  and  applicants  for  employment 

18  are  customarily  posted,  a  notice,  to  be  prepared  or  approved 

19  by  the  Secretary,  setting  forth  excerpts  from,  or  summaries 

20  of,  the  pertinent  provisions  of  this  title  and  information  per- 

21  taining  to  the  filing  of  a  charge. 

22  (b)  Penalty. — Any  employer  that  willfully  violates  this 

23  section  shall  be  assessed  a  civil  money  penalty  not  to  exceed 

24  $100  for  each  separate  offense. 
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1  SEC.  112.  REGULATIONS. 

2  Not  later  than  60  days  after  tiie  date  of  enactment  of 

3  this  title,  the  Secretary  shall  pr  ascribe  such  regulations  as 

4  are  necessary  to  carry  out  this  title  (including  regulations 

5  under  section  106(a)). 

6  TITLE  II— LEAVE  FOR  CIVIL 

7  SERVICE  EMPLOYEES 

8  SEC.  201.  LEAVE  REQUIREMENT. 

9  (a)  In  General. — (1)  Chapter  63  of  title  5,  United 

10  States  Code,  is  amended  by  adding  at  the  end  thereof  the 

1 1  following  new  subchapter: 

12  '^SUBCHAPTER  V— FAMILY  LEAVE 

13  "§  6381.  Definitions 

14  "For  purposes  of  this  subchapter: 

15  "(1)  The  term  'employee*  means — 

16  "(A)  an  'employee',  as  defined  by  section 

17  6301(2)  of  this  title  (excluding  an  individual  em- 

18  ployed  by  the  government  of  the  District  of  Co- 

19  lumbia);  and 

20  "(B)  an  individual  described  in  clause  (v)  or 

21  (ix)  of  such  section; 

22  who  has  been  employed  for  at  least  12  months  and 

23  completed  at  least  1,000  hours  of  service  during  the 

24  previous  12-month  period. 


•S  5  IS 


213 


37 

1  "(2)  The  term  'serious  health  condition'  means  an 

2  illness,  injury,  impairment,  or  physical  or  mental  condi- 

3  tion  that  involves — 

4  "(A)  inpatient  care  in  a  hospital,  hospice,  or 

5  residential  medical  care  facility;  or 

6  "(B)  continuing  treatment,  or  continuing  su- 

7  pervision,  by  a  health  care  provider. 

8  "(3)  The  term  'son  or  daughter'  means  a  biologi- 

9  cal,  adopted,  or  foster  child,  a  stepchild,  a  legal  ward, 

10  or  a  child  of  a  person  standing  in  loco  parentis,  who 

11  is— 

12  "(A)  under  18  years  of  age;  or 

13  *'(B)  18  years  of  age  or  older  and  incapable 

14  of  self-care  because  of  a  mental  or  physical  dis- 

15  ability. 

16  "(4)  The  term  'parent'  means  the  biological 

17  parent  of  the  child  or  an  individual  who  stood  in  loco 

18  parentis  to  a  child  when  the  child  was  a  son  or  daugh- 

19  ter. 

20  "§  6382.  Leave  requirement 

21  "(a)(1)  An  employee  shall  be  entitled,  subject  to  section 

22  6383,  to  12  workweeks  of  leave  during  any  12-month 

23  period — 

24  "(A)  because  of  the  birth  of  a  son  or  daughter  of 

25  the  employee; 
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1  ''(B)  because  of  the  placement  of  a  son  or  daugh- 

2  ter  with  the  employee  for  adoption  or  foster  care; 

3  "(C)  in  order  to  care  for  the  son,  daughter, 

4  spouse,  or  parent  of  the  employee  who  has  a  serious 

5  health  condition;  or 

6  "(D)  because  of  a  serious  health  condition  that 

7  makes  the  employee  unable  to  perform  the  functions  of 

8  the  position  of  such  employee. 

9  "(2)  The  entitlement  to  leave  under  subparagraphs  (A) 

10  and  (B)  of  paragraph  (1)  for  a  birth  or  placement  of  a  son  or 

11  daughter  shall  expire  at  the  end  of  the  12-month  period  be- 

12  ginning  on  the  date  of  such  birth  or  placement. 

13  "(3)  Leave  under  subparagraph  (A)  or  (B)  of  paragraph 


14  (1)  shall  not  be  taken  by  an  employee  intermittently  unless 

15  the  employee  and  the  employing  agency  agree  otherwise. 

16  Leave  imder  subparagraph  (C)  or  (D)  of  paragraph  (1)  may  be 

17  taken  intermittently  when  medically  necessary,  subject  to 

18  subsection  (e). 

19  "(b)  On  agreement  between  the  employing  agency  and 

20  the  employee,  leave  under  this  section  may  be  taken  on  a 

21  reduced  leave  schedule.  Such  reduced  leave  schedule  shall 

22  not  result  in  a  reduction  in  the  total  amount  of  leave  to  which 

23  the  employee  is  entitled. 

24  "(c)  Except  as  provided  in  subsection  (d),  leave  granted 

25  imder  subsection  (a)  may  consist  of  unpaid  leave. 
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1  "(dXl)  If  an  employing  agency  provides  paid  leave  for 

2  fewer  than  12  workweeks,  the  additional  weeks  of  leave  nec- 

3  essary  to  attain  the  12  workweeks  of  leave  required  under 

4  this  title  may  be  provided  without  compensation. 

5  "(2KA)  An  employee  may  elect,  or  an  employing  agency 

6  may  require  the  employee,  to  substitute  for  leave  under  sub- 

7  paragraph  (A),  (B),  or  (C)  of  subsection  (a)(1)  any  of  the  ac- 

8  crued  paid  vacation  leave,  personal  leave,  or  family  leave  of 

9  the  employee  for  any  part  of  the  12-week  period  of  such 

10  leave  under  such  paragraph. 

11  "(B)  An  employee  may  elect,  or  an  employing  agency 

12  may  require  the  employee,  to  substitute  for  leave  under  para- 

13  graph  (1)(D)  of  subsection  (a)  any  of  the  accrued  paid  vaca- 

14  tion  leave,  personal  leave,  or  medical  or  sick  leave  of  the 

15  employee  for  any  part  of  the  12-week  period  of  such  leave 

16  under  such  paragraph,  except  that  nothing  in  this  Act  shall 

17  require  an  employing  agency  to  provide  paid  sick  leave  or 

18  paid  medical  leave  in  any  situation  in  which  such  emplo}ing 

19  agency  would  not  normally  provide  any  such  paid  leave. 

20  "(eXl)  In  any  case  in  which  the  necessity  for  leave 

21  under  subparagraph  (A)  or  (B)  of  subsection  (a)(1)  is  foreseea- 

22  ble  based  on  an  expected  birth  or  adoption,  the  employee 

23  shall  provide  the  employing  agency  with  prior  notice  of  such 

24  expected  birth  or  adoption  in  a  manner  that  is  reasonable  and 

25  practicable. 
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1  "(2)  In  any  case  in  which  the  necessity  for  leave  under 

2  subparagraph  (C)  or  (D)  of  subsection  (a)(1)  is  foreseeable 

3  based  on  planned  medical  treatment  or  supervision,  the 

4  employee — 

5  "(A)  shall  make  a  reasonable  effort  to  schedule 

6  the  treatment  or  supervision  so  as  not  to  disrupt 

7  unduly  the  operations  of  the  employing  agency,  subject 

8  to  the  approval  of  the  health  care  provider  of  the  em- 

9  ployee  or  the  health  care  provider  of  the  son,  daughter, 

10  spouse  or  parent  of  the  employee;  and 

11  "(B)  shall  provide  the  employing  agency  with 

12  prior  notice  of  the  treatment  or  supervision  in  a 

13  manner  that  is  reasonable  and  practicable. 

14  "§  6383.  Certification 

15  "(a)  An  employing  agency  may  require  that  a  claim  for 


16  leave  under  subparagraph  (C)  or  (D)  of  section  6382(a)(1),  be 

17  supported  by  certification  issued  by  the  health  care  provider 

18  of  the  employee  or  of  the  son,  daughter,  spouse,  or  parent  of 

19  the  employer,  as  appropriate.  The  employee  shall  provide  a 

20  copy  of  such  certification  to  the  emplojmig  agency. 


21  "(b)  A  certification  under  subsection  (a)  shall  be  suffi- 

22  cient  if  it  states — 

23  "(1)  the  date  on  which  the  serious  health  condi- 

24  tion  commenced; 

25  "(2)  the  probable  duration  of  the  condition; 
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1  "(3)  the  appropriate  medical  facts  within  the 

2  knowledge  of  the  provider  regarding  the  condition;  and 

3  "(4)(A)   for   purposes   of  leave   under  section 

4  6382(a)(1)(C),  an  estimate  of  the  amount  of  time  that 

5  the  eligible  employee  is  needed  to  care  for  the  son, 

6  daughter,  spouse,  or  parent;  and 

7  "(B)    for    purposes    of    leave    under  section 

8  6382(a)(l)CD),  a  statement  that  the  employee  is  unable 

9  to  perform  the  functions  of  the  employee's  position. 

10  "(c)(1)  In  any  case  in  which  the  employing  agency  has 

11  reason  to  doubt  the  validity  of  the  certification  provided 

12  under  subsection  (a)  for  leave  under  subparagraph  (C)  or  (D) 

13  of  section  6382(a)(1),  the  employing  agency  may  require,  at 

14  the  expense  of  the  agency,  that  the  employee  obtain  the  opiu- 

15  ion  of  a  second  health  care  provider  designated  or  approved 

16  by  the  employing  agency  concerning  any  information  certified 

17  under  subsection  (b)  for  such  leave. 

18  "(2)  Any  health  care  provider  designated  or  approved 

19  under  paragraph  (1)  shall  not  be  employed  on  a  regular  basis 

20  by  the  emplo3mig  agency. 

21  "(d)(1)  In  any  case  in  which  the  second  opinion  de- 

22  scribed  in  subsection  (c)  differs  from  the  original  certification 

23  provided  under  subsection  (a),  the  employing  agency  may  re- 

24  quire,  at  the  expense  of  the  agency,  that  the  employee  obtain 

25  the  opinion  of  a  third  health  care  provider  designated  or  ap- 
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1  proved  jointly  by  the  employing  agency  and  the  employee 

2  concerning  the  information  certified  under  subsection  (b). 

3  "(2)  The  opinion  of  the  third  health  care  provider  con- 

4  ceming  the  information  certified  under  subsection  (b)  shall  be 

5  considered  to  be  final  and  shall  be  binding  on  the  employing 

6  agency  and  the  employee. 

7  "(e)  The  employing  agency  may  require  that  the  em- 

8  ployee  obtain  subsequent  recertifications  on  a  reasonable 

9  basis. 

10  "§  6384.  Job  protection 

11  "(a)  Any  employee  who  takes  leave  under  section  6382 

12  for  the  intended  purpose  of  the  leave  shall  be  entitled,  upon 

13  return  from  such  leave — 

14  "(1)  to  be  restored  by  the  emplo3mig  agency  to 

15  the  position  of  emplo3rment  held  by  the  employee  when 

16  the  leave  commenced;  or 

17  "(2)  to  be  restored  to  an  equivalent  position  with 

18  equivalent  employment  benefits,  pay,  and  other  terms 

19  and  conditions  of  employment. 

20  "(b)  The  taking  of  leave  under  section  6382  shall  not 

21  result  in  the  loss  of  any  employment  benefit  accrued  prior  to 

22  the  date  on  which  the  leave  commenced. 

23  "(c)  Nothing  in  this  section  shall  be  construed  to  entitle 

24  any  restored  employee  to — 
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1  "(1)  the  accrual  of  any  seniority  or  emplojnnent 

2  benefits  during  any  period  of  leave;  or 

3  "(2)  any  right,  benefit,  or  position  of  employment 

4  other  than  that  to  which  the  employee  was  entitled  to 

5  on  the  date  the  leave  was  commenced. 

6  "(d)  As  a  condition  to  restoration  under  subsection  (a), 

7  the  employing  agency  may  have  a  policy  that  requires  each 

8  employee  to  receive  certification  from  the  health  care  provid- 

9  er  of  the  employee  that  the  employee  is  able  to  resume  work. 

10  **(e)  Nothing  in  this  section  shall  be  construed  to  prohib- 

11  it  an  employing  agency  from  requiring  an  employee  on  leave 

12  under  section  6382  to  periodically  report  to  the  employing 

13  agency  on  the  status  and  intention  of  the  employee  to  retimi 

14  to  work. 

15  "§  6385.  Prohibition  of  coercion 

16  "(a)  An  employee  shall  not  directly  or  indirectly  intimi- 

17  date,  threaten,  or  coerce,  or  attempt  to  intimidate,  threaten, 

18  or  coerce,  any  other  employee  for  the  purpose  of  interfering 

19  with  the  exercise  of  the  rights  of  the  employee  under  this 

20  subchapter. 

21  "(b)  For  the  purpose  of  this  section,  'intimidate,  threat- 

22  en,  or  coerce'  includes  promising  to  confer  or  conferring  any 

23  benefit  (such  as  appointment,  promotion,  or  compensation),  or 

24  taking  or  threatening  to  take  any  reprisal  (such  as  depriva- 

25  tion  of  appointment,  promotion,  or  compensation). 
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1  6386.  Health  insurance 

2  "An  employee  enrolled  in  a  health  benefits  plan  under 

3  chapter  89  who  is  placed  in  a  leave  status  under  section  6382 

4  may  elect  to  continue  the  health  benefits  enrollment  of  the 

5  employee  while  in  leave  status  and  arrange  to  pay  into  the 

6  Employees  Health  Benefits  Fund  (described  in  section  8909) 

7  through  the  employing  agency  of  the  employee,  the  appropri- 

8  ate  employee  contributions. 

9  6387.  Regulations 

10  "The  Office  of  Persomiel  Management  shall  prescribe 

11  regulations  necessary  for  the  administration  of  this  subchap- 

12  ter.  The  regulations  prescribed  under  this  subchapter  shall  be 

13  consistent  with  the  regulations  prescribed  by  the  Secretary  of 

14  Labor  under  title  I  of  the  Family  and  Medical  Leave  Act  of 

15  1991.". 

16  (2)  The  table  of  contents  for  chapter  63  of  title  5, 

17  United  States  Code,  is  amended  by  adding  at  the  end  thereof 

18  the  following: 

"SUBCHAPTEK  V— FAMILY  LEAVE  AND  TEMPORARY  MEDICAL 
LEAVE 

"6381.  Definitions. 
"6382.  Leave  requirement. 
"6383.  Certification. 
"6384.  Job  protection. 
"6385.  Prohibition  of  coercion. 
"6386.  Health  insurance. 
"6387.  Regulations.". 

19  (b)   Employees   Paid  From  Nonappropriated 

20  Funds.— Section  2105(c)(1)  of  title  5,  United  States  Code,  is 
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1  amended  by  striking  out  "53"  and  inserting  in  lieu  thereof 

2  "53,  subchapter  V  of  chapter  63,". 

3  TITLE  III— COMMISSION  ON 

4  LEAVE 

5  SEC.  301.  ESTABLISHMENT. 

6  There  is  estabUshed  a  commission  to  be  known  as  the 

7  Commission  on  Leave  (hereinafter  referred  to  in  this  title  as 

8  the  "Commission"). 

9  SEC.  302.  DUTIES. 

10  The  Commission  shall — 

11  _       (1)  conduct  a  comprehensive  study  of — 

12  (A)  existing  and  proposed  policies  relating  to 

13  leave; 

14  (B)  the  potential  costs,  benefits,  and  impact 

15  on  productivity  of  such  policies  on  employers;  and 

16  (C)  alternative  and  equivalent  State  enforce- 

17  ment  of  this  Act  with  respect  to  employees  de- 

18  scribed  in  section  110(a);  and 

19  (2)  not  later  than  2  years  after  the  date  on  which 

20  the  Commission  first  meets,  prepare  and  submit,  to  the 

21  appropriate  Committees  of  Congress,  a  report  that  may 

22  include  legislative  recommendations  concerning  cover- 

23  age  of  businesses  that  employ  fewer  than  50  employees 

24  and  alternative  and  equivalent  State  enforcement  of 
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1  this  Act  with  respect  to  employees  described  in  section 

2  110(a). 

3  SEC.  303.  MEMBERSHIP. 

4  (a)  Composition. — 

5  (1)  Appointments. — The  Commission  shall  be 

6  composed  of  12  voting  members  and  2  ex  officio  mem- 

7  hers  to  be  appointed  not  later  than  60  days  after  the 

8  date  of  the  enactment  of  this  Act  as  follows: 

9  (A)  Senators. — One  Senator  shall  be  ap- 

10  pointed  by  the  majority  leader  of  the  Senate,  and 

11  one  Senator  shall  be  appointed  by  the  minority 

12  leader  of  the  Senate. 

13  (B)  Members  of  house  of  repeesenta- 

14  TiVES. — One  member  of  the  House  of  Represent- 

15  atives  shall  be  appointed  by  the  Speaker  of  the 

16  House  of  Representatives,  and  one  Member  of  the 

17  House  of  Representatives  shall  be  appointed  by 

18  the  minority  leader  of  the  House  of  Representa- 

19  tives. 

20  (C)  Additional  members. — 

21  (i)  Appointment. — Two  members  each 

22  shall  be  appointed  by — 

23  (I)  the  Speaker  of  the  House  of 

24  Representatives; 
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1  (II)  the  majority  leader  of  the 

2  Senate; 

3  (in)  the  minority  leader  of  the 

4  House  of  Representatives;  and 

5  (IV)  the  minority  leader  of  the 

6  Senate. 

7  (ii)  Expertise.— Such  members  shall 

8  be  appointed  by  virtue  of  demonstrated  ex- 

9  pertise  in  relevant  family,  temporary  disabil- 

10  ity,  and  labor-management  issues  and  shall 

11  include  representatives  of  employers. 

12  (2)  Ex  OFFICIO  MEMBERS. — The  Secretary  of 

13  Health  and  Human  Services  and  the  Secretary  of 

14  Labor  shall  serve  on  the  Commission  as  nonvoting  ex 

15  officio  members. 

16  (b)  Vacancies. — Any  vacancy  on  the  Commission 

17  shall  be  filled  in  the  manner  in  which  the  original  appoint- 

18  ment  was  made. 

19  (c)  Chairperson  and  Vice  Chairperson. — The 

20  Commission  shall  elect  a  chairperson  and  a  vice  chairperson 

21  from  among  the  members  of  the  Commission. 

22  (d)  Quorum. — Eight  members  of  the  Commission  shall 

23  constitute  a  quorum  for  all  purposes,  except  that  a  lesser 

24  number  may  constitute  a  quorum  for  the  purpose  of  holding 

25  hearings. 
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1  SEC.  304.  COMPENSATION. 

2  (a)  Pay. — Members  of  the  Commission  shaD  serve  with- 

3  out  compensation. 

4  (b)  Tbavel  Expenses. — Members  of  the  Commission 

5  shall  be  aUowed  reasonable  travel  expenses,  including  a  per 

6  diem  allowance,  in  accordance  with  section  5703  of  title  5, 

7  United   States   Code,   when  performing   duties   of  the 

8  Commission. 

9  SEC.  305.  POWERS. 

10  (a)  Meetings. — The  Commission  shall  first  meet  not 

11  later  than  30  days  after  the  date  on  which  all  members  are 

12  appointed,  and  the  Commission  shall  meet  thereafter  on  the 

13  call  of  the  chairperson  or  a  majority  of  the  members. 

14  (b)  Hearings  and  Sessions. — The  Commission  may 

15  hold  such  hearings,  sit  and  act  at  such  times  and  places,  take 

16  such  testimony,  and  receive  such  evidence  as  the  Commission 

17  considers  appropriate.  The  Commission  may  administer  oaths 

18  or  affirmations  to  witnesses  appearing  beforer  it. 

19  (c)  Access  to  Infobmation. — The  Commission  may 

20  secure  directly  from  any  Federal  agency  information  neces- 

21  sary  to  enable  it  to  carry  out  this  Act.  On  the  request  of  the 

22  chairperson  or  vice  chairperson  of  the  Commission,  the  head 

23  of  such  agency  shall  furnish  such  information  to  the  Com- 

24  mission. 

25  (d)  Executive  Dieectoe. — The  Commission  may  ap- 

26  point  an  Executive  Director  from  the  personnel  of  any  Feder- 
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1  al  agency  to  assist  the  Commission  in  carrying  out  the  duties 

2  of  the  Commission. 

3  (e)  Use  op  Facilities  and  Services. — Upon  the  re- 

4  quest  of  the  Commission,  the  he.ad  of  any  Federal  agency 

5  may  make  available  to  the  Commission  any  of  the  facilities 

6  and  services  of  such  agency. 

7  (f)  Personnel  From  Other  Agencies. — On  the  re- 

8  quest  of  the  Commission,  the  head  of  any  Federal  agency 

9  may  detail  any  of  the  personnel  of  such  agency  to  assist  the 

10  Commission  in  carrying  out  the  duties  of  the  Commission. 

1 1  SEC.  306.  TERMINATION. 

12  The  Commission  shall  terminate  30  days  after  the  date 

13  of  the  submission  of  the  report  of  the  Commission  to 

14  Congress. 

15  TITLE  rv— miscellaneous 

16  provisions 

1 7  sec.  401.  effect  on  other  laws. 

18  (a)  Federal  and   State  Anti-discrimination 

19  Laws. — Nothing  in  this  Act  or  any  amendment  made  by  this 

20  Act  shall  be  construed  to  modify  or  affect  any  Federal  or 

21  State  law  prohibiting  discrimination  on  the  basis  of  race,  reli- 

22  gion,  color,  national  origin,  sex,  age,  or  handicapped  status. 

23  (b)  State  and  Local  Laws. — Nothing  in  this  Act  or 

24  any  amendment  made  by  this  Act  shall  be  construed  to  su- 

25  persede  any  provision  of  any  State  and  local  law  that  pro- 
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1  vides  greater  employee  leave  rights  than  the  rights  estah- 

2  lished  under  this  Act  or  any  amendment  made  hy  this  Act. 

3  SEC.  402.  EFFECT  ON  EXISTING  EMPLOYMENT  BENEFITS. 

4  (a)  MoEE  Peotective. — Nothing  in  this  Act  or  any 

5  amendment  made  by  this  Act  shall  be  construed  to  diminish 

6  the  obligation  of  an  employer  to  comply  with  any  collective 

7  bargaining  agreement  or  any  employment  benefit  program  or 

8  plan  that  provides  greater  family  and  medical  leave  rights  to 

9  employees  than  the  rights  provided  under  this  Act  or  any 

10  amendment  made  by  this  Act. 

11  (b)  Less  Protective. — The  rights  provided  to  em-^ 

12  ployees  under  this  Act  or  any  amendment  made  by  this  Act 

13  shall  not  be  diminished  by  any  collective  bargaining  agree- 

14  ment  or  any  employment  benefit  program  or  plan. 

15  SEC.  403.  ENCOURAGEMENT  OF  MORE  GENEROUS  LEAVE 

16  POLICIES. 

17  Nothing  in  this  Act  or  any  amendment  made  by  this  Act 

18  shall  be  construed  to  discourage  employers  from  adopting  or 

19  retaining  leave  policies  more  generous  than  any  policies  that 

20  comply  with  the  requirements  under  this  Act  or  any  amend- 

21  ment  made  by  this  Act. 

22  SEC.  404.  EFFECTIVE  DATES. 

23  (a)  Title  m.— Title  m  shall  take  effect  on  the  date  of 

24  the  enactment  of  this  Act. 

25  (b)  Other  Titles. — 
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1  (1)  In  general. — Except  as  provided  in  para- 

2  graph  (2),  titles  I  and  11  and  this  title  shall  take  effect 

3  6  months  after  the  date  of  the  enactment  of  this  Act. 

4  (2)  Collective  babgaining  agreements. — In 

5  the  case  of  a  collective  bargaining  agreement  in  effect 

6  on  the  effective  date  prescribed  by  paragraph  (1),  title 

7  I  shall  apply  on  the  earlier  of — 

8  (A)  the  date  of  the  termination  of  such  agreement; 

9  or 

10  (B)  the  date  that  occurs  12  months  after  the  date 

11  of  the  enactment  of  this  Act. 

12  SEC.  405.  REGULATIONS. 

13  The  Secretary  shall  prescribe  such  regulations  as  are 

14  necessary  to  carry  out  this  title  not  latter  than  60  days  after 

15  the  date  of  the  enactment  of  this  Act. 


This  subcommittee  will  stand  adjourned  until  further  call  of  the 
chair. 

[Whereupon,  at  12:30  p.m.,  the  subcommittee  was  adjourned.] 
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